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HIGHLIGHTS 


The Protection of Women from 

Domestic Violence Act, 2005 ( 43 of 2005) 


• 	 Any ha rm , iniurv t<' health, safet·,r, lite, limb 1Jr well-being or 
any other act o~ threaternng or ~coercion , L'h , b\' any adult 
member of the family. constitutes domestic \·iolence. 

Any woman who is, or has been in a domt·st ic or iamily • 
relation..,hip, il is subjected to any act of dome~hc violt-nce can 

complam. 


• 	 Aggrieved or affected woman 1..an complain tu the concerned 

Officer, l'ol ice Officer, Service Provider or
Protection 

Magistrate. 

Aggrieved woman has right tu be informed about the available • 
services and free legal sen ices, from the P:-otection Officer, de . 

• 	 Shelter-home and medical facilities can be pw\'ided tu 
aggrieved woman. 


Interim com pensation can be made a\ ailabk to aggrieved 
• 
woman. 

Proceedings of the complaint can be held 111 caH!cra.• 
Every aggrieved '"'oman has right to reside in shared• 
household. 

• 	 Protection order by Magistrate can be given m favour of 


aggrieved wom an. 


• 	 Monetary relief can be given to aggrieved woman to meet 

expenses or losses. 

• 	 Appeal can be made to Sessions Court w ithin 30 d ays from the 
ord er of concerned Magistrate. 

• 	 Imprisonment upto l year or a fine upto Rs. 20,000 or both for 
b reach of protection order by the opposite par ty. 

• 	 Protection O fficer can be prosecuted , upto 1 year imprisonment 
or wi th a fine uplo Rs. 20,000 or both for failure of his duties. 
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THE PROTECTION OF WOMEN FROM 

DOMESTIC VIOLENCE ACT, 2005 


INTRODUCTION 

The Vienna Accord of 1994 and the Beijing Declaration and the Platform for 
~cbon_ (1995) have a~owledged that domestic violence is undoubtedly a human 
nght 15 ue. The Uruted Nations Committee on Convention on Elimination of All 
Forms of Discrimination Against Women in its General Recommendations has 
r o~ended th~t State parties should act to protect women against violence of 
any ki1:'d, _especra~y that occurring within the family. The phenomenon of 
dom~ be v1o~ence m India is widely prevalent but has remained invisible in the 
public domain. The civil law does not address this phenomenon in its entirety. 
~r~ ently, where a woman is subjected to cruelty by her husband or his relatives, 
it lS an offence under section 49 A of the Indian Penal Code. In order to provide 
a remedy in the civil law for the protection of women from being victims of 
domes tic violence and to pr ent the occurance of domestic violence in the society 
the Protection of Women from Domestic Violence Bill was introduced in the 
ParJiament. 

STATEMENT OF OBJECTS AND REASONS 

Domestic violence is undoubtedly a human rights issue and serious deterrent 
to development. The Vienna Accord of 1994 and the Beijing Declaration and the 
Platform for Action (1995) have acknowledged this. The United Nations Committee 
on Convention on Elimination of All Forms of Discrimination Against Women 
(CEDAW) in its General Recommendation No. XII (1989) has recommended that 
State parties should act to protect women against violence of any kind especially 
that occurring within the family. 

2. The p henomenon of domestic violence is widely prevalent bu~ has r~mained 
largely invisible in the public dom~in. ~r~sently, where a woman_ is subjected to 
cruelty by her husband or his relntives, it is an offence under s~ction 498A of t~e 
Indian Penal Code. The civil law does not however address this phenomenon m 

it entirety. . . . 
3. It is, therefore, proposed to enact a law_ ke_eping m ~1ew the nghts 

d d rticles 14 15 and 21 of the Constitution to provide for a remedy 
guardanthtee _unil ler awhich i·s 'm· tended to protect the woman from being victims of 
un er e c1v aw . · · th · ty 

. · 1 and to prevent the occurance of domestic v10lence m e soCie .
domestic v10 ence 

4. The Bill, inter alia, seeks to provide for the following:- . . 
i It covers those women who are or have been in~ relationship with the 

() h b th arti·es have lived together ma shared household
abuser w ere o P . h 1 · hi 
and are related by consanguinity, marriage o~ ~hrougl ~re ~ons ·th 
in the nature of marriage or adoption. In addition, re a~onsld pds Ew1 

. b li . together as a J·oint family are also me u e . venfamily mem ers vmg . 1en who are sisters, widows, mothers, smg e women, or 
~~se w~: th buser are entitled to legal protection under the 
living wid 1 . le ti_a However whereas the Bill enables the wife or the 
propose egis a on. ' 
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Wom6" from aomestic Violence Act, 2005 
The Protectiofl of · 

2 	 . I tionship in the natun:: of marnage to file 
female li'i.ng Ul a re ~o osed enactment against any relative of ~ 
complaint under the r ~ it does not enable any female re lativ 
husband or the male pla e~er to file a compl;iint agains t the WU: Of 
the husband or the ma e par . or 
th female p.irtner. " . I d 

e . Hdomestic violen c to me u e actual abttae 
(ii) 	 It defines the e, pressth is ph}1sical se ual. verbal, iont 	 emotional 

thre t or abuse a ' ful d d or or ~ . ment b wa of unlaw ow ry emands to the 
econonuc. Harass! . iould also be co\'cred under this d efinitin.. 
woman or her re atwes " . ~... 

. th . h ts of women to secure housmg . It also proVides ..) 	 It pro\'1des for e ng . · · J hCw . 	 . f to reside in her matn morua ome or shar....i
for the nght 0 a woman · I · hts · h h ~ 

h Id ihether or not she ha any ht e or n g m sue ome or 
house 0 d · This"' • ht .5 secured bv a residence ord er, which is pa~~
househo 1 . 

. 
ng 1 - ~ 

b the Magistrate. 
Maoi-:trate to pa protection orders in favour of the(iv) 	 It empowers the o- fr ·d · 

· ed 	 n to prevent the respondent om a1 mg or COmmitting
aggnev 	 perso ·fi d · 
an act of domestic violence or any other spec1 e a~t, entering a 
workplace or an other place frequ~nted . by the aggrieved person, 
attempting to communicate with her, tSOlah~g any assets used by ~th 
the parties and causing violen~e to the aggrieved perso~, h~r relatives 
or others who provide her aSSJStance from the domestic VJolence. 

(v) 	 Jt provides for appointment of Protection Officers and registration of 
non-governmental organisations as service providers for providing 
assistance to the aggrieved person with resp ect to her medical 
examination, obtaining legal aid, safe shelter, e tc. 

5. The Bill seeks to achieve the above objects. The notes on clauses explain the 
various provisions contained in the Bill. 

ACT 43 OF 2005 

The Protection of Women from Domestic Violence Bill having been passed by 
both the Houses of Parliament received the assent of the President of India on 
13th September, 2005. It came on the Statute Book as THE PROTECTION OF 
WOMEN FROM DOMESTIC VIOLENCE ACT, 2005 (43 of 2005) (Came into force 
on 26-10-2006). 

THE PROTECTION OF WOMEN FROM 

DOMESTIC VIOLENCE ACT, 2005 

(43 of 2005) 
{1 3th SqJttm«r, 2005] 

An Ad to providt far m<>rt tff«trot prottd1on of thL righJs oJ. ~. guar1m~ 
undtT tht Constitution who ou vu:tims ofvwlma ofany kind occurrmg wllh m thL family 
andfar maltn-s conmrtal thtrt'Wlth or rncuknta/ thudo. 

Be it enacted by Parliament in the Fr.fty-six'th Year of the Republic of 1nd.ia as 
follows: ­

CHAYTER I 
PllWMINAKY 

1. Short titl.e, extent and COllUIWDCaDftlL-(1) nus Act may be called the 
Protection of Women from Domestic Vio~nce Act, 2005. 

(2) rt extends to the whole of India except the State of Jammu and Kashmir. 
(3) It shall come into force on such date1 as the Central Government may, by 

notification in the Official Gazette, appoint. 
2. Odinitions.-ln this Act, unJ.es.s the context otherwise requkes, ­

(a) 	 "aggrieved person" means any woman who is, or has been. in a 
domestic relationship with the respondent and who alleges to have 
been sub~'Cted to any act of domestic violenc.e by the respondent; 

(b) "child" means any person below the age of eighteen years and 
indudes any adopted, step or foster child; 

(c) 	 "compensation order" means an order granted in terms of section 22; 
(d) 	 "custody order" means an order granted in terms of section 21; 
(e) 	 "domestic incident report" means a report made in the prescribed form 

on receipt of a complaint of domestic violence from an aggrieved 
person; 

(f) 	 "domestic relationshipH means a relationship between two persons 
who live or have, at any point of time, lived together in a shared 
household, when they are related by consanguinity, marriage, or 
through a relationship in the nature of marriage, adoption or are family 
members living together as a joint family; 

(g) 	 "domestic violence# has the same meaning as assigned to it in 
section 3; 

(h) 	 "dowry" shall have the same meaning as assigned to it in section 2 of 
the Dowry Prohibition Act, 1961 (28 of 1961); 

(i) 	 "Magistrate" means the Judicial Magistrate of the first class, or as the 
case may be, the Metropolitan Magistrate, exercising jurisdiction under 
the Code of Criminal Procedure, 1973 (2of1974) in the area where the 
aggrieved person resides temporarily or otherwise or the respondent 
resides or the domestic violence is alleged to have taken place; 

G) 	 "medical facility" means such facility as may be notified br the State 
Government to be a medical facility for the purposes of this Act; 

1. 	Came into force on 26-10-2006, vide S.O. 1776(E), d.ited 17th October, 2006, publilhed 
in the Gazette of India, Extra., Pt. ll, Sec. 3(ii), dated 17th October, 2006. 
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5 The Protection of Women from Domestic Violence Act, 2005 [Sec. 2 

(k) 	 "monetary relief" means the compensation which the Magistrate may 
ord~ the res~dent to pay. to .the aggrieved person, at any stage 
dunng the heanng of an application seeking any relief under this Act 
to meet the expenses incurred and the losses suffered by the aggrieved 
~f8?':1 a~ a ~ult of the d?~estic violence; 

(I) 	 notification ~e~ a ~~tifi;ation published in the Official Gazette 
:?'d th~ e~~1on noti.fi~ shall be construed accordingly; 

(m)(n) ,,P~' means,.Prescribed by rules made under this Act; 
Protection Officer means an officer appointed by the State 

Governmentundersub-section(l)ofsection8: 
(o) 	 "protection order" means an order made in te'rms of section 18· 
(p) 	 "residence order" means an order granted in terms of sub-secti~n (1) 

of section 19; 
(q) 	 "respo~dent'' ~~ anr adult male person who is, or has been, in a 

domesti~ relationship with the aggrieved person and against whom 
the aggneved person has sought any relief under this Act: 
. Provided that an a~evecfwife ~ female living in a relationship 
lJ\ the nature of a marnage may also file a complaint against a relative 
of the husband or the male partner. 

(r) 	 "ser:vice provider" means an entity registered under sub-section (1) of 
section 10; 

(s) 	 ' '.shared household" means a household where the person aggrieved 
lives or at any stage has lived in a domestic relationship either singly 
or along with the respondent and includes such a household whether 
owned or tenanted either jointly by the aggrieved person and the 
respondent, or owned or tenanted by either of them in respect of which 
eitller the a~ed i;>erson or the respondent or both jointly or singly 
have any right, title, mterest or equity and includes such a household 
which may belong to the joint fcimily of which the respondent is a 
member, arrespective of whether the respondent or the aggrieved 
pe,rson has an,r right, title or interest in the shared household. 

(t) 	 'shelter home ' means any shelter home as may be notified by the State 
Government to be a shelter home for the purposes of this Act. 

COMMENTS 

Expreuion •relationthlp In the nature of marri•$e" 
U a man has a "keep" whom he maintains financially and uses mainly for sexual 

pwpose and/ or as a servant it would not be a relationshlp in the nature of marriage; 
D. Velusamy v. D. Patchaiammal, (2010) 10 SCC 469: JT 2010 (11) SC 325: (2010) 11 SCALE 
112. 
Words MShuecl hoU9ehold" - meaning thereof 

The wife is only entitled to claim a right to residence in a shared household, and "a 
shared household" would only mean house belonging to or taken on rent by husband, 
or house which belongs to joint familf of which huSband is a member; S.R. Hatra v. Smt. 
Tarun &tra, 136 (2007) DLT 1 (SC): (2007) DMC 1 (SC): 2007 (1) UJ 2 (SC). 

Tenn "respondent", ICOpe thereof 
The term "respondent" includes the term "female relative". The legislature never 

intended to excluae female relatives of the husband or male partner from the ambit of 
a complaint that can be made under the provisions of the Act; Sandhya Mmwj Wankhade 
v. Manoj BhimrllO Wankltode, (2011) 3 SCC 650: ff 2011(3)SC265: (2011) 2 SCALE 94: 2011 

Cr lJ 1687. 

Words Madult male" 


The Supreme Court declared that words "adult male" in section 2(q) of the Act 43 
of 2005 will stand deleted. Since these words do not square with Article 14 of the 
Constitution of India. Consequently, the proviso to section 2(q) being rendered otiose, 
also stand deleted; HllrSOra v. Hllt'SOra, CiVil Appeal No. 10084 of 20f6, decided on 6th 
October, 2016. 
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CHAPTER II 
DOMESTIC VIOLENCE 

3. Definition of domestic violence.-For the purposes of ~~ct,danr?:e:~~ 
omission or commission or conduct of the respondent shall consti e 0 

violence in case it- . . 
(a) 	 harms or injures or endangers the health, saf~, life, limb or 

well-being, whether mental or physical, of the aggneved person or 
tends to do so and includes causing physical abuse, sexual abuse, 
verbal and emotional abuse and economic abuse; or 

(b) 	 harasses, harms, injures or endangers the aggrieved person with a 
view to coerce her or any other person related to her to meet ~y 
unlawful demand for any dowry or other property or valuable secunty; 
or 

(c) has the effect of threatening the aggrieved person or any person related 
to her by any conduct mentioned in clause (a) or clause (b); or 

(d) 	· otherwise injures or causes harm, whether physical or mental, to the 
aggrieved person. 


Explanation 1.-For the purposes of this section,­
(i) "physical abuse" means any act or conduct which is of such a nature 

as to cause bodily pain, harm, or danger to life, limb, or health or 
impair the health or development of the aggrieved person and includes 
assault, criminal intimidation and criminal force; 

(ii) 	 "sexual abuse" includes any conduct of a sexual nature that abuses, 
humiliates, degrades or otherwise violates the dignity of woman; 

(iii) "verbal and emotional abuse" includes-­
(a) 	 insults, ridicule, humiliation, name calling and insults or ridicule 

specially with regard to not having a child or a male child; and 
(b) 	 repeated threats to cause physical pain to any person in whom the 

aggrieved person is interested. 
(iv) "economic abuse" includes-­

(a) 	 deprivation of all or any economic or financial resources to which 
the aggrieved person is entitled under any law or custom whether 
payable under an order of a court or otherwise or which the 
aggrieved person requires out of necessity including, but not 
limited to, household necessities for the aggrieved person and her 
children, if any, stridJum, property, jointly or separately owned by 
the aggrieved person, payment of rental related to the shared 
household and maintenance; 

(b) 	 disposal of household effects, any alienation of assets whether 
movable or immovable, valuables, shares, securities, bonds and the 
like or other property in which the aggrieved person has aJ\ 

interest or is entitled to use by virtue of the domestic: relationship 
or which may be reasonably required by the aggrieved person or 
her children or her stridhan or any other property jointly or 
separately held by the aggrieved person; and 

(c) 	 prohibition or restriction to continued ae<:e98 to resourcet or 
facilities which the aggrieved person is entitled to use or enjoy ~ 
virtue of the domestic relationship including access to the shared 
household. 

---=---­
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0	 lSec. 3The Protection o ,..,

6 
. th ose of determining whether any act, omission 

0
Explanation " ·-;/ ; of~~~pondent constitutes "domestic violence" und~ 

cocnmissi~ or con ucall f cts and circumstances of the case shall be taken int 
tlus section, the over a o 
consideration. 

CHAPTER Ill 
POWERS AND DUTIES OF PROTECTION OFFICERS, 


SERVICE PROVIDERS, ETC 


•-f ti n to Protection Officer and exclusion of liability of infonnanL­
4. "' ormAJ o 	 f d . . 1 

(l ) An person who has reason to belie e that an a:t o . omesb~ v10 ence has been, 
or is ~mg, or is likely to be committed, may give information about it to the 
concerned Protection Officer. 

(2) No liability, civil or criminal, shall be incurred.by any person for giving in 
good faith of information for the purpose of s ub-section (1 ). 

s. Duties of police officers, service providers and Magistrate.-A police 
officer, Protection Officer, service provider o r Magistrate who has received a 
complamt of domestic v10lence or is otherwise present at the place of an incident 
of domesbc violence or when the incident of domestic violence is reported to him 
haU inform the aggrieved person-	 ' 

(a) 	 of her right to make an application for obtaining a relief by way of a 
p rotection order, an order for monetary relief, a custody order, a 
residence order, a compensation o rde r or m ore than one such order 
under this Act; 

(b) 	 of the availability of services of service providers; 

(c) 	 of the availability of services of the Protection Officers; 

(d) 	 of her nght to free legal services under the Legal Services Authorities 
Act, 19 7 (39 of 1987); 

(e) 	 of her right to file a complamt under section 49 A of the Indian Penal 
Code (45 of 1860), wherever relev ant: 

PHwided tha t nothing in this Act shall be construed m an y manner as to 
relit.'\ t a pouce officer from his duty to proceed in accordance \\i th law upon 
r l'ipt of information as to the commission of a cogruzable offence. 

6· Dub~ of helter homes.-lf an aggneved person or on her behalf a 
Pr ~bm Oificer or a sen. ice prO\'1 ·d er requests the person in charge of a shelterhome to prm 1de shelter to her such char 
prmld .Jlel r to the · ed, person m ge of the shelte r home shall 

. aggnev person m the helter home. 
7. Duties of medic~ facilities. u

Prot«uon Oiiicer or a sen · .; an aggneved person o r, on her behalf a 
t~ to PfO\'lde any ~~TO\~ er~equests the person m charge of a medical 
f.tci.lir hall prcmde medicaJ ;1to~ r, such person in .charge of the medical 

a ppointm t f p at aggneved person in the medical facility. 
m o rolection Officers -(l) The

notihca n •ppomt uch number f · ta.te Go,·emment shall, by 
COOSl<it'f ~ . and sh.al.I ~~on O fficers m each district as it may 
Protec tioo Officn shall ~rcise thr no~ the area or areas within which a 
him b) or und" this Act. f>m\ ers and perform the duties conferred on 

Sec. 10] The Protection of Women from 0 0mr;st1c Violence Act 2005 

(2) The Protection Officers shall a'> far as pl)<,'>1ble be ·.-.-r,m t:n and <>ha ll pry,~.,~ 
'>uch 4ualifications and experience a'> may b<: prl"><.rJbt'd 

13) The terms and conditw ns of serv ice o f thl' Pr'>te' t1r_,r Ofti •. l:r and th•: o lner 
officer-; sub<Hd 1nate to him shall be such as ma y bt: pr-:-Y-nbf:-·J 

9. Duties and functions of Protection O ffi cers.-11 , It '>fld L oe '.he du t: uf the 
Protection Ofhcer­

(a) 	 to assist the Magistrate m the d 1c,charge of lus funo: t:nn~ ·..mdt:r th~ Act 

(b) 	 to make a domestic incident report to the \1al;istrate m ,uch ffJ rm and 
in such manner a<> m<Jy be p rescribed . upon rece;-1pt ', t a c<Jmplamt •J! 

domestic violence and forv.·ard copies thereof to tho: p<1'1ct r; ihctr in 

charge o f the po lice sta tion within the local lmu t" of\' nr.I'* J'Jnc,d ;c tvin 
d omestic violence I'> aUeged to have been committed and to Lhe * r. 1.::e 
p roviders in tha t arf:.'a. 

(c) to make an application in such form and m ;u: h rna:uu:r a~ m.a-. b-: 
prescnbed to the \ 1ag;stra te. if the aggne\ ed ?~r,or ,._, d t-:>. : t ­
cla1ming relief for ·,,.iance of a ? rotectlon orde: . 

ld J 	 to ensure that the aggn e\ ed person 15 pro ·;ded :~ai aid ur.~t" the 
Lega l Sernces ..\u thor: hf:'> .\ct, 1c:.:1:- ,39 of 1%7"· a:1d ::la ea·. auac:e 
free oi co, t the presc:-:bed form m \, ·hJch a cum!='l.am~ 15 tc De rr aje 

<e l 	 " rn;i ·,-,tam a Ll.5t • 3!. ser . :ce pro\ 1ders ? :o·. .::!.:-ig le~a: a id or 
·ounsel.ling, shd ter homes and med1ca iacslihes m a iocal a: ea -.••.tlu! 
the iunsdicbon oi he \1agis trare . 

(f) to make a \·as.Jable a sare shelter home. L: r..'-ie ag5:-te'. n1 p.:-: ,.vn ><:• 

requ;res and fo~ aid a cop:- or his : epnrt or '.la ·. c.1g le..:! zni U-.c: 
aggneved person lD a shelter home t0 tne pol;,:e sranC·f' .:i.:d :.'"'e 
\1agistrate ha\·ing 1uri ~ictJon m the area "' h<?rt: th<: , heiter :iome .~ 
situated : 

(g) 	 to get the aggneved person med1calh· e'\anun ed :I jhc: h.:i::- ~~tamed 
bodily injunes and ror.' ard a copy ol the med;ca '. : eF'-.rt w :ne ;-o1i.:c: 
station and the \ lagistrate ha\ mg iurisd.ietlon m r..,.e area h ~ere: the 
domestic qolence IS allt ged to ha\·e beer. taken F!:i.:e 

(hJ 	 to enscre that the od er ior monetary reliei t.:.nder s.ecnoo 2ll IS .:ompued 
with and e'\ecuted m accordance \'ith the procedure prescri~ under 
the Cvde oi Crirnma: Procedure. 1973 ,2 0 1 19;~ , 

t11 	 to !='€ri orm ::ouch o thtr d u ties as ma\ ~ prex11bev. 

12 ) The Prote-::tion Oin.:er '>h.11.l be unJer the .:ont:ol and ~up.::nLS!on of the 
\lagistrate. a.id shall perform the duties unposed on him b' the \ lagi.strate and 
the GoYemment b\·. or under th t5 ..\( t 

10. Service providers.~ 11Subiect to such rules as mav be made m this behalf 
an~· rnluntary a.ssooanon regis tered under the Sooetles ~trabon Act, 1860 (2l 
of 1860\ or a .:ompan\ registered under the Comparues Act l'i5o {l of 1956\ o r anv 
other la\,. r.o r the tune ~mg m to r.:e with the obiecti,·e of prote..-ting the nghts and 
mterests 0t women b \· any la~·tul means md ud.s.ng provid.s.ng of legal aid, medial. 
fmano al •)r other assistan.:e hall regi.::oter 1tseli "-&th the State Goverrunent as ~ 
serYICe p ro\ 1der ior the purposes 0f this Act. 

http:provid.s.ng
http:p.:-:,.vn
http:cum!='l.am
http:incurred.by
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. der registered under sub-section (1) shall have the power
(2) A service prov1 


to-

domestic incident report in the prescribed form if lhn

(a) 	 record the . d h " 
. ,d person so desires and forwa1 a co.py t ereof to the 

aggneve 	 f h · · · d ' t ' · thMagistrate and the Protection Of icer avmg 1uns 1c ion in e area 
where the domestic violence took place; 

(b et the aggrieved person medicall~ exami.ned and forward. a copy of 
) ~e mi' dical report to the Pro tl'chon Off1c~r a.nd the police station 

within the local limits of which the domc:'lhc violence took place; 

(c) ensure that the aggril'ved person i!> provided shelt~r in a shelter home, 
if she requires and forward a repo~t of th~ lodg~n~ of the aggrieved0 
person in the shelter .ho~e to the pohce station within the local limits 
of wh ich the domestic violence took place. 

(3) Nu !>uit, prosecution or other legal proceeding ~ha ll lie ag~inst any service 
provider or any member of the se~ice provider w~o is, ~r ~h~ is deem~d to be, 
Jctmg or purporting to act under th1~ Act, for anything. which is m good.faith done 
or intended to be done in the exercise of powers or discharge of functions under 
this Act towards the prevention of the commission of domestic violence. 

11 . Duties of Govemment.- The Centra l Government and every State 
Covcrnment, shall t;ike all measures to ensure that­

(.i) 	 the provisions of lhi Act are given wide publicity through public 
medi;i including the television, radio and the print media at regular 
intervals; 

(b) 	 the Central Government and State Government officers including the 
police officer:. and the members of the judicia l services are given 
periodic sensi tiLation and awarl'ness training on the issues addressed 
by this Act; 

( ) 	 cffc tive co-ordination between the services provided by concerned 
Ministries and Departments dealing with law, home a ffairs including 
law and order, health and human resources to address issues of 
domcsti violence i established and periodical review of the same is 
condu tcd; 

(d) 	 protocolc; for the various Ministries concerned with the delivery of 
services to women under this Act including the courts are prepared 
and put in pla c. 

CHAPTER TV 

PROCEDURE FOR OBTAINING ORDERS OF RELIEFS 

12. Application to Magistrate.- (1) An aggrieved person or a Protection Officer 
or an other person on behalf of U1e aggrieved person may present an application 
to the Magi trate seekmg one or more reliefs under this Act: 

Prm 1ded that befor~ pas ing any order on uch application, the Magistrate 
shall ta~e into consideration an domestic incident report received by him from the 
Protection Officer or the service provider. 

(2) Th relief sought for under sub-section (1) may include a relief for issuance 
of an order for payment of compensation or damages without prejudice to the right 
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flf '> ll<'li rt'r'>on to 111!->lllull- ,1 '>Ult for " " "r'" ll"·1t11111 11 r 1f.11rt.l)',' " f11r lh1 lfl)llflt''­
1 11 11.111.,1·d by th1· .1<1~ " f dom...,111 v111l..ni <· 111111in11t1·d l1v tl w '' '"1" 1'" 1• 

l'r1>v1d..d th.i t wht'r" ,1di" n·t· f11r .inv .11111111111 ""• 1111 11 11 ·11·. 11 1.,11" ' """'"g' · h.i <. 
h1'!·n l"l!->'><'d by ,111 y «iurt 111 f,i \·nur 11( tlu· ·'J',}; rl« V•'< I 1,1. ,. ..,..,, , 1!11 .i1 1111u1 it . 11 dl rV, 

JMrd 01 p.1y.1bl1· 111 p11r.,u.111u ·11( tl 11 · 11rd..1 rn.1 tk hy tit•· Vl.i;',1 ... tr.1t" u11d1·r 1111'> /\, I 

...h.ill hi' ""' off .ig.11n~t lhc· .11111 111111 r·1v.1h!.. und1·r .... ,, ""'"rt'!· .ind 1!11 • cJ,.. rt'l' «h,rl l. 
1111tw1tli... t.1nd1ng .inyth111g 11 111 1.1111,..J 111 tlw < 11d" 111 ( J\ rl l' rru ,..fur• . l ' 1(Jk ('i 11f 
l'J(JX), or .1 11 y lllhn l.1w (111 th.. 11111" bl'lfl).; 11 1 l11r• ' " 111 · ,..,,., 11 t.1hlc· l11r tlw '"""'"' 
.im1J1111t, rf .111y, ldt .1ll1·r '>ll•h .....i 11ff 

D I Evl'ry .1rpli1 .1t111n 11nd1·r •11h-...t'I t1nn ()) ...h..JI h" 1n ..w h f11rr11.111d 1•11tl.i111 
<.uch p;i rhcul,1r.., ,1., m.iy h" pn·..,, r1h!'d nr ·" 1w,1 rl ) .1.., 1'""'1hll' tlw rd" 

(4 ) Tht' M;ig1..,l rJh•...h•.11 fix th" f1r..,I d,11<' 11f /w,1r111g, wl11d1 ... Ii .d i 1111l 11 rd111.1nh 
hl' b1·yond thn·1· d,1)'., lr11m tlw d.ih- •JI r• ·i l'•pl o l tlw .ipplrr .1t1rtn fl\ tht· t11u rt 

('>) '1lw M<1g1'>tratt' ,1i,1ll l'ndt"" "l" 111 d1"P""" qf " "l'' Y,lf•rlrr ,1f1rt11 1n.1cl1 1111d..r 
'>llh· '>l'C' t1on (I ) w1th111 ,1 r('rn1J of '>IX!\ d.I\'<, fn11 11 tl11· d.11t· 11( 11" fir<,! IH'.lll'lg 

( OlvlMI '°'I'> 

1\n .1ppl1l .11 1t unJpr ' • 'l l1t •r 1 I ~ <i1T1 n11 r b• fil l d bl'fnn. !.11n1h l 11u~1 ~11 1 1u ..t · 
p rot l.'l'd1ng u11dt' r ' ''t. l11 1n 12 t1I till \ , I, .. p t r ~ ht~JJ H ' 1 it Ill\' •\ \ t. h ti" 11 , ht.· ftlt.·d l·t J lf t 

tlt1· M.1g1,1r.1h· to "nh-rl.11n 1lw "l'rl1"'' '"" ",,, ,,.,._.J, , """" "111,·li ,\fl{ 21HI>- < 111· 

13. Service of notice. - (I) 1\ nutJ<1 " f tht' d.1 11· of hl'.ir1ng ll\l'd u11dt" 
...ect1on 12 '>hilll hl' g1v1·n by thL· M,1gl'tr.1ll' to th1· l' rnlt'ct11 111 Oflicl'r. \\'IW ...11.rll :.:vi 

II <;ervt'd by '>LIC'h llll'<llh ,1~ m.1 Vhl' rr!'~l rlhl'd 1\Jl tlw f\'<,pnntfrnt , ,ind 1111 , Ill \ • t(fh'r 
pl'r~on, ,1!-> direclt'd b) tl1L' :-.1 ,1g1,tratc '" llh1n .1 mil \lmum pt'nod nf '"" d,11' "' 
'>Lich furt lwr rea!'>on,1blt• t1m(· ao, m<11 bl' .dlo\\'l 'd b v thl' 1\bg1!>trilh' from thv d,1k 
o ( its rt•t-eipt. 

(2) A dt•,·l.11"1tion of .,,.n ILL' ul n11t1tl' rn.1dt· l'I thl' l'rnll'ct1on Off1,·er 111 '"' h 
form a~ may bl' prescribt'd ..,h,111 hl' the p ro1>I th.it ~uch notitt' \\'.1.., !'>t'r\ l'd upn11 thl' 
respondent ,md on .1ny nthl'r pl'r~tlll ,1, d1n·.:1L"d b1 tht• M.1g1.,tr.1ll' unlc·~, tlw 
nmtr,uy 1s prnvl'd. 

14. Counselling.- ( I) Thl' Mag1~tr.1lt• m.l\'. ,1t .mv ~t.1gt' nt tht' prt)LL't·d111g' 
undl' r thi!-> Act, d1rl'cl till' l'<''P<llldent 1'r till' .1ggriel'Cd pl'rsnn. t•itht•r 'lllf;il l>r 
1ointly, to undl'rgn couns<·llmg with :inv llll'lllbl'r 111 .1 !>el'\'ICt' pni1 1dt•r \\' hl) f't'""t'' " 
'>llt"h tjllillif1c;ition~ and l'Xpt•rit·ncl' m cowi.-l'lling .b m.1) bl' prl'scn bt:'d. 

(2) Wherl' tht• Mat;istr,1ll' h.1,; •~sued dnv dirt•ct1on under ~uh·st'rt inn (l l. lw 
:-oh.di ti\ tlw nt•\ t d.1le nl h<'.1nng pf tlw c,1~t· w1th111 .1 f't'l'ltld not t'\(t't'dmg t\' o 

lllllll th- . 
t5. Assist;incc of welfare expert.- ln .my prncel'dmg undt'r th1~ :\d, the 

!\l.1g1:-.tr.1lt' m.1y 'l'Clll"L' tlw :-.t·n ·ic1•s uf !->UCh prr~on, prdt•r.1bly .1W <Hn.111 . wlwthl'r 
rvl.1h'd 111th1· .1ggrit·1·t·d pt'l'!>On nr not, including .i pt•rs<lll l'ng.1gt'd 111 promotmg 
t.1 111ilv \n•lt.m· .1~ hl' thin\...:-. fit, fnr the purpo~L' t>f .1s!->1Sting him in di~t. l1<1rgmg h1::. 
lunt'li1111'. 

lb. l'roceeJings to be held i11 c11111er11.- ll tlw tl·l.1g1:-.tr.1te rnnsidt·r~ th.it the 
l ' lrt 11 111 ,t.111< l':-. o ( tht' t\1:-.t· su ""1rr.111t, ,111d it t•itlwr pcHI) 111 till' pr1Kt't'dmg~ su 
dt'~lrl':-. , lw m.11· l·undu\'t the prn<'l't'dings undl'r th1:-. Act 111 c111111·m. 
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17. Right to reside in a shared hou~eh~ld.-(1) Notwithstan~g anythin 
contained in any other Jaw for the tim~ be~g lJ\ force, every woman m a dornesti~ 
relationship shall have the right to reside m ~e shared household, whether or not 
she has any right, title or beneficial interest lJ\ the same. 

(2) The aggrieved person shall not be evicted or ex~luded from the shared_ 
household or any part of it by the respondent save m accordance with the 
procedure established by law. 

COMMENTS 
The claim for alternative accommoda.tio~ can only ?e made a!?ainst ~usband and not 

against in-laws or other relatives. The wife IS only entitled to claim a nght to residen 
in a shared household, and "a shared ho~old" would ~°;1Y me~ house belonging: 
?r taken on a r~nt by husband, or house which ~ongs to JOIDt family of which husband 
IS a member; S.R. Batra v. Smt. Tarun Batra, Civil Appeal No. 5837 of 2006 (Suprem 
Court) decided on 15th December, 2006. e 

18. Protection orders.- The Magistrate may, after giving the aggrieved person 
and the respondent an opportunity of being heard and on being prima facie 
satisfi~ that do~estic violence has taken place or is likely to take place, pass a 
protection order m favour of the aggrieved person and prohibit the respondent 

from­
(a) 	 committing any act of domestic violence; 

(b) 	 aiding or abetting in the commission of acts of domestic violence; 

(c) 	 entering th~ plac~ of e~ployment of the aggrieved person or, if the 
person a?gneved IS a child, its school or any o ther place frequented by 
the aggneved person; 

(d) 	 atte~pting to communicate in any form, whatsoever, with the 
aggrieve~ person, including personal, oral or written or electronic or 
telephoruc contact; 

(e) 	 alienating. any assets, operating bank lockers or barik accounts used or 
~Id or enioyed by b_oth the parties, jointly by the aggrieved person and 

e re~ondent or singly by the respondent, including her stridhan or::y 0 ~~property held either jointly by the parties or separately by 
e~ w1 out the leave of the Magistrate; 

(f) 	 causing violence to the depe d t hgive the · d n ans, ot er relatives or any person who 
. .aggrieve person assistance from domestic violence; 

(g) 	 comm.itting any other act as specified . th .
19 R · m e protection order 

· es1dence orders.--{1) Whil d ' . · 
sub-section (1) of section 12 the M . tre isposmg of an application under 

. 	 ' agis ate may on b · . fi d · 
1 	 ' that domesticv10 ence has taken place pass a res'd emg satis ·e 

' 1 ence order~ 
(a) 	 r~straining the respondent from d ' . . 

d1Sturbing the possession of the ~pos~essmg or many other manner 
household, whether or not th ggneved p erson from the shared 
interest in the shared househo~d~espondent has a legal or equitable 

(b) 	 directing the respondent to remo:e himse 
(c) 	 res training the respond t If from the shared household; 

. 	 en or any of his . 
portion of the shared household . hi relatives from e ntering any 

m w ch the aggrieved person resides; 

Sec. 20] The Protection of Women from Domestic Violence Act. 2005 

(d) 	 restrammg the respondent from alienJtm~ or d1.,posmg off the shared 
household or encumbering the ~.1me; 

(e) 	 restraining the rt'spondent from ren"unclllg h 1<:. right<, in the shared 
household except with the leave uf the Magistrate; or 

(f) 	 d irecting the respondent to <;ecure ..ame ll' \·el of ,ilternate 
accommodation for the aggrieved persun as enjoyed b\ her m the 
shared household o r to pay rent for the same, if the c1 r( umstances so 
require: 

Provided that no order under clause (b) sha ll be passed aga1n<.t all\ perS(lll 

who is a woman. 


. (2.) The Magistrate may impo'>e am· additional condit1uns l' r pa'>;. an\· other 

d irection which he may deem reasonably necessary to protect or to prnndc; for the 

safe ty of the aggrieved person or anv child of such aggrie\·ed perst>n 


(3) The Magistrate may require from the respondent to execute a bPnci . 1n th 

or without sure!Ies, for prevenhng the commission of domestic \·iolence 


(4) An order under sub-section (3) shall be deemed to be ,m orJ l'r unJet 

Chapter Vlll of the Code of Criminal Procedure, 1973 (2 of J9741 anJ ...hal l be d t•,1lt 

with accord ingly . 


(c;) While passing an order under sub-section (I I, sub-section (2) llr ~ub-'.->c·ctilln 

(3), .thl' court may also pass an order directing the oificer·m-charge lit the ne.:irest 

police ~tatlon to give protection to the aggne\"ed person or to a,,s1,, t her pr thl' 

pL'rson making an application on her behali in the implementation ot tht· orcll'r. 


(6) While making an order under sub-section (I ), the t-.1agistrate ma\· 1mpo.~c· 


on thl· respondent obligations relating to the discharge of rent and othc>r p.1,·mc'nt" 

hi1\·ing regard to the financial needs Jnd resources L)f the partie,,. 


(7) The Magistrate may direct the officer-in-charge ni the poli.:e stahtin in 
whu:ie lurisd iction the Magistrate has been approached to ,bsi,,t in the 
impkmentatinn of the protection order. 

(8) The Magist rate may direct the respondent to return to the possession of tht· 
.1ggril'\"l'd person her ~tndhai1 or any other propertv or Yaluable security to which 

shl' i'.-> entitled to. 
20. Monetarv reliefs.-(1) While disposing of an application under sub­

sec ~inn ( I) oi sl'ction 12, the Magistrate may d irect the respondent to pav monetary 
rl'iil'I t,, med the expenses incurred and losses suffered by the aggrieved person 
,md .111y child llt tht' aggrieved person as a result oi the domestic violence and such 

rdid ,.;,,,,. include, but is not limitt'd to, ­

(,1) 	 the lnss oi t'amings; 

(h) 	 thl' medical expenses; 
(rl 	 tlw loss caused due to the destruction, damage or removal of any 

prnpe rty from the control of the aggrieved person; and 

(d) 	 the maintenance for the aggrieved person as well as her children, if 
any, including an order under or in addition . t~ an order of 
main tenance under secnon 125 of the Code of Crurunal Procedure, 
1973 (2 of 1974) or any other law for the time being in force. 
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(2) The monetary_relief SJ:anted under this section shall be adequate, fair and 

reasona~le and cons1Stent with the standard of living to which the aggn·ev d 
person IS accustomed . e 

(3) The Magistrate shall have the power to order an appropriate lump su 
payment or monthly payments of maintenance, as the nature and circumstan rn 
of the case may require. ces 

(4) The M~gistrate shalJ send a copy of the order for monetary relief made 
un~er sub~secb~n ~1 ) to the parties to the application and to the in-charge of the 
police station within the local limits of whose jurisdiction the respondent resides. 

(5) ~ .responde1.'t shall ~~y ~e monetary relief granted to the aggrieved 
person within the penod specified rn the order under sub-section (1). 

(6) Upo n the failure on the part of the respondent to make payment in terms 
of the o rde r under sub-section (1), the Magistrate may direct the employer or a 
d ebto r of the respondent, to directly pay to the aggrieved person or to deposit with 
the court a portion of the wages or salaries or debt due to or accrued to the credit 
of the respondent, which am ount may be adjus ted towards the monetary relief 
payable by the resp ondent. 

21 . C ustody ordus.- Notwithstanding anything contained in any other law 
for the time being rn force, the Magistrate may, at any s tage of hearing of the 
application for protection orde r or for any other relief under this Act grant 
tempo rary custody of a ny child or children to the aggrieved person or the person 
making an application on he r behalf and specify, if necessary, the arrangements 
for visi t o f su ch child or children by the respondent: 

Provided that if the Magistra te is of the opinion that any visit of the respondent 
may be harmful to the interests of the child or children, the Magistra te shall refuse 
to a llow !>uch v is it. 

22. Compensation orders.- ln addition to o ther re liefs as may be granted 
under this Act, the Magistrate may on an application being made by the aggrieved 
pernon, pass an o rde r directm g th.e respondent to pay compe nsation and d a mages 
for the m1uries, in luding mental torture and emotional distress, caused by the acts 
of d o m esti v iolence committed by tha t respondent. 

23. Power to grant interim and u parle orders.-(1) In an y proceeding before 
him under this A t , the Magistrate may pass such interim order as he deems just 
and proper. 

(2) If the Magi tra te is satisfied tha t an application prima facie disclo es tha t 
the responde nt is o mmitting, or has committed an act o f domestic violence or that 
there l~ a likelihood that the respondent may commit a n act of domestic violence, 
h e ma grant a n t'X partt' order on the ba is of the affidavit in such form, ~s may 
be pre ribed, of the aggneved person unde r sechon 18, section 19, secbon 20, 
section 21 o r, as the ase ma be, sechon 22 against the re pondent. 

24. Court to g ive copies of order free of cost.- The Magi tra te shall, in all 
cases where he ha~ passed any order under thu. Act, order that a copy of .uch 
order, shall be given free of ost, to the parties to the apph ation, the police officer­
in-charge of the poli s tation in the jurisdiction of which the Magistr.at~ has been 
approa hed, and an service provider 1 a ted within the local limits of the 

Domestic Violenc6 Act, 2005 
Sec. 29) The Protection of Women from 	 . 

. "d has registe red a domestic 
jurisdiction of the court and if an>'. service provt er 
incident report, to that service provtder. . d d e Wlder 

. f rd -(1) A protection or er ma 
25. Duration and alteration o o ~rs. li for discharge. 

section 18 shall be in force till the aggrieved person app es 
1. 	 . fr the aggrieved person or 

(2) H the Magistrate, on receipt of an app icati~ om . re uirin 
the respondent, is satisfied that there is a change m the crrcums~~t h~ ma g 
alteration, modification or revocation of any order made Wlder this c ' . [ ' 
for reasons to be recorded in writing pass such order, as he may deem appropna e . 

COMMENTS 

When specific remedy by way of appeal or by way of _altera~on, m~cation or 
revocation of any order, has been provided under the Act, prtma Jacze, the petition under 
Article 227 of the Constitution is not maintainable; Amit Sundra v. Ms. Sheetal Khanna, 2008 
Cr LJ 66 (Del). 

26. Relief in other suits and legal proceedings.-(1) Any relief available Wlder 
sections 18, 19, 20, 21 and 22 may also be sought in any legal proceeding, before 
a civil court, family court or a criminal court, affecting the aggrieved p erson and 
the respondent whether such proceeding was initiated before or after the 
commencement of this Act. 

(2) Any relief referred to in sub-section (1) may be sought for in addition to and 
along with any other relief that the aggrieved person may seek in such suit or legal 
proceeding before a civil or criminal court. 

(3) ln case any relief has been obtained by the aggrieved person in any 
proceedings other than a proceeding under this Act, she shall be bound to inform 
the Magistrate of the grant of such relief. 

27. Jurisdiction.-{1) The court of Judicial Magistrate of the first class or the 
Metropolitan Magistrate, as the case may be, within the local limits of which­

(a) 	 the person aggrieved permanently or temporarily resides or carries on 
business or is employed ; or 

(b) 	 the respondent resides or carries on business or is employed; or 
(c) 	 the cause of action has arisen, 

shall be the competent court to grant a protection order and other orders under this 
Act and to try offences under this Act. 

(2) Any order made under this Act shall be enforceable throughout India. 

28. Procedure.-{1) Save as otherwise provided in this Act all proceedings 
~der sections 12, 18, 1?'. 20, 21 , 22 and 23 and offences unde; section 31 sha ll 

governed by the prov1s1ons of the Code of C riminal Procedure, 1973 (2 of 1974). 

(2) Nothing _in su b-section ( 1) shall prevmt the court fr~m laying down its own 
pfroced.ure for disposal of an application under section 12 or under s ub-section (?) 
o section 23. 	 ­

d 2~ Appeal.-There sha ll lie an appeal to the ourt of Session within thirty 
ays. om the date on which the order made by the Magis trate is ~rved on the 

aggrieved person or the respondent, as the case may be, whichever is late r . 
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CHAPTER V 

MISCELLANEOUS . 
b rs of service providers to be pubr 

30. 	Protection O~cers ~n~ ::f'm:inbers of service pro~ders, while a~c 
servants.-The Protection Office f f the provisions of this Act or any rul g 
or purporting to act in pursuance 0:J;med to be public servants within ~s 
or orders made thereunder sha~ l Code (45 of 1860). e 
meaning of section 21 of the Indian Pena 

31. Penal for breach of protection order by respondent.-(l) A breach of 
. dty f · t rim protection order, by the respondent shall be an

protection or er, or o an me 'th · · t f 
offence under this Act and shall be punishable wt imp1:15°thrunfinen hi~ either 
description for a term which may extend to one year, or WI e w ch may 
extend to twenty thousand rupees, or with both. 

(2) The offence unrier sub-section (1) shall as far a~ practicable be tried by the 
Magistrate who has passed the order, the breach of which has been alleged to have 
been caused by the accused. 

(3) While framing charges under sub-section (1), the Magistrate may also frame 
charges under section 498A of the Indian Penal Code (45 of 1860) or any o ther 
provision of that Code or the Dowry Prohibition Act, 1961 (28of1961), as the case 
may be, if the facts disclose the commission of an offence under those provisions. 

32. Cogni.unce and proof.-(1) Notwithstanding anything contained in the 
Code of Criminal Procedure, 1973 (2of1974), the offence under sub-section (1) of 
section 31 shall be cognizable and non-bailable. 

(2) Upon the sole testimony of the aggrieved person, the court may conclude 
that an offence under sub-section (1) of section 31 has been committed by the 
accused . 

. 33. P~nalty for not discharging duty by Protection Officer.-If any Protection 
Officer.fails or refuses to discharge his duties as directed by the Magistrate in the 
prot~chon order ~ithout a~y. sufficient cause, he shall be punished with 
1mpnsonment of either descnption for a term which may extend to one year or 
with fine which may extend to twenty thousand rupees, or with both. ' 

34. Cognizance of offence committed by Protection Officer.-No prosecution
?r ?ther !~gal proceeding shall lie against the Protection Officer unless a complaint 
JS fi~~ wit~ the previous sanction of the State Government or an officer a uthorised 
by 1t m this behalf. 

35. Protection of action taken in good faith No s · t ti ther 
legal proceeding sha ll lie against the Protection o'ffi f UI , prodse.cu on or od 
l'k 1 be . cer or any amage cause or1 ~Yt~ . . ~aust'd by anythmg which is in good faith done or intended to be done 
un 	er is ct or any rule or order made thereunder. 

36. Act not in derogation of any other law - Th . . . all 
be in addition to, and not in derogation of the · ..e prov1S10ns of this Act sh 
time being in force. provisions of any o ther law, for the 

37. Power of Central Government t 
Government may, by notification, make rules t° mak~ rules.-{1) The Centr~ 
Act. or carrying out the provisions of thiS 

Sec. 37) The Protection of Women from Domestic Violence Act, 2005 

(2) In particular, and ~thout prejudice to the generality of the foregoing 
power, such rules may provide for all or any of the following matters, namely:­

(a) 	 the qualifications and experience which a Protection Officer shall 
possess under sub-section (2) of section 8; 

(b) 	 the terms and conditions of service of the Protecti~n Officers and the 
other officers subordinate to him, under sub-section (3) of section 8; 

(c) 	 the form and manner in which a domestic incident report ma be made 
under clause (b) of sub-section (1) of section 9; y 

(d) 	 the form and the manner in which an application for protection order 
ma~ be made to the Magistrate under clause (c) of sub-section (1) of 
section 9; 

(e) 	 the form in which a complaint is to be filed under clause (d) of sub­
section (1) of section 9; 

(f) 	 the other duties to be performed by the Protection Officer under clause 
(i) of sub-section (1) of section 9; 

(g) 	 the rules regulating registration of service providers under sub-section 
(1) of section 10; 

(h) 	 the form in which an application under sub-section (1) of 
section 12 seeking reliefs under this Act may be made and the 
particulars which such application shall contain under sub-section (3) 
of that section; 

(i) 	 the means of serving notices under sub-section (1) of section 13; 
G) 	 the form of declaration of service of notice to be made by the Protection 

Officer under sub-section (2) of section 13; 

(k) 	 the qualifications and experience in counselling which a member of the 
service provider shall possess under sub-section (1) of section 14; 

(l) 	 the form in which an affidavit may be filed by the aggrieved person 
under sub-section (2) of section 23; 

(m) 	 any other matter which has to be, or may be, prescribed. 
(3) Every rule made under this Act shall be laid, as soon a.s may be aft~r it is 

made before each House of Parliament while it is in session, for a total penod of 
thirty'days which may be comprised rr: one session or in two or more success~ve 
sessions, and if, before the expiry of the session immediately folio.wing th~ session 
or the successive sessions aforesaid, both Houses agree m making any 
modification in the rule or both Houses agree that the rule should not be made, 
the rule shall thereafter have effect only in such modified form or bz of no effect, 

h 	 od.fi ti0 n or annulment shall as the case may be· so however, that any sue m l ca rul 
. . . ' ' . . thin · sly done under that e.be without pre1ud1ce to the validity of any g prev1ou 
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