
Contents
ii 

Sections 

32. Cognizance and proof 
33. Penalty for not discharging duty by Protection Officer 
34. Cognizance of offence conunitted by Protection Officer 

35. Protection of action taken in good faith 
36. Act not in derogation of any other law 
37. Power of Central Government to make rules 

THE PROTECTION OF WOMEN FROM DOMESTIC 

VIOLENCE RULES, 2006 


Rules 
J . Short title and commencement 

16 
2. Definitions 16 
3. Qualifications and experience of Protection Officers 

16 
4. Information to Protection Officers 16 
5. Domestic incident reports 17 
6. Applications to the Magistrate 17 
7 Affidavit for obtaining ex-parte orders of Magistrate 17 
8 Duties and functions of Protection Officers 17 
9. Action to be taken in cases of emergen cy 18 

10. Certain other duties of the Protection Officers 19 

I 1. Registration of service providers 19 

12. Means of service of notices 20 

J3. Appointment of Counsellors 21 

14. 	 Procedure to be followed by Counsellors 21 
23JS. Breach of Protection Orders 
2416. Shelter lo the aggrieved person 
2417. 	 Med1cal faci lity to the aggrieved person 


FORM 1.- Domestic l.ncident Report under sections 9(b) and 37(2)(c) 

of the Protection of Women from Domestic Violence 

25Act, 2005 (43 of 2005) 
FORM II.- Application to the Magistrate under section 12 of the Protection of 

Women from Domestic Violence Act, 2005 (43 of 2005). 29 

FORM Lil- Affidavit under section 23(2) of the Protection of Women from 
Domestic Violence Act, 2005 32 

FORM IV.- Information on rights of aggrieved persons under the 
Protection of Women from Domestic Violence Act, 2005. 33 

FORM V.- Safety Plan 36 

FORM VI.- Form for registration as service p roviders under section 10(1) of 
the Protccbon of Women from Domestic Violence Act, 2005 . 40 

FORM VTI - Notice for Appearance under section 13(1) of the Protection of 
Women from Domestic Violence Act, 2005 43 

HIGHLIGHTS 


The Protection of Women from 

Domestic Violence Act, 2005 (43 of 2005) 


Any harm, iniu ry k heil lth, safet-,1, li te, limb <Jr well-being or 
• 
any uthl:'r act o~ threa tening or -coercion , d, ., b\' any adult 

member of the famil y. constitutes domestic \·iulcnce. 


An'.J woman who i:>, or has been in a domt·::.tic or family• 
relation<.hip, il is subjected to any act of dmne~hc vioknce can 
complam . 

Aggrieved or affected woman 1..an complain tu the cuncerned• 
Officer, l'olice Officer , Sen ·ice Provider or Protection 

Magistrate. 

Aggrieved woman has righ t to be informed about the <1vaiJable• 
services and free legal sen ices, from the P:-otect1on Officer, d e. 

Shelter-home and medical facilities Ci\n be pw\'ided tu• 

aggrieved woman. 


interim compensation can be made ,wailabk to aggrie\'ed• 
woman. 

• 	 Proceedings of the complaint can be held 111 cnn1cr11. 

• 	 Every aggrieved \·VOmM has right to reside in shared 

household. 

• 	 Protection order by Magistrate can be given m favour of 

aggrieved woman. 

• 	 Monetary relief can be given to aggrieved woman to meet 

expenses or losses. 

• 	 Appeal can be made to Sessions Court within 30 days from the 
order of concerned Magistrate. 

• 	 Imprisonment upto l year or a fine upto Rs. 20,000 or both for 
b reach of protection order by the opposite party. 

• 	 Protection Officer can be prosecuted, upto 1 year imprisonment 
or w ith a fine upto Rs. 20,000 or both for failure of his duties. 
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THE PROTECflON OF WOMEN FROM 

DOMESTIC VIOLENCE ACT, 2005 


INTRODUCTION 

The Vienna Accord of 1994 and the Beijing Declaration and the Platform for 
~ctlon (1995) have acknowledged that dome tic violence is undoubtedly a human 
n •ht u: c;ue. The United ations Committee on Convention on Elimination of All 
Forms of Discrimination Against Women in its General Recommendations has 
r o~ended th~t State parties should act to protect women against violence of 
any ki1:'d, .espeaa~y that occurring within the family . The phenomenon of 
<lorn~ b( v1o~ence m lnctia is widely prevalent but has remained invisible in the 
public domarn. The civil law doe not address this phenomenon in its entirety. 
~r. ently, where a woman i subj cted to cruelty by her husband or his relatives, 
it LS an off~ce und.e~ section 49 A of the Indian Penal Code. In order to provide 
a reme?y ~n the c1 ii law for th protection of women from being victims of 
dome tic violence and to prevent the occurance of domestic violence in the society 
the Protection of \Vomen from Domestic Violence Bill was introduced in the 
Parliament. 

STATEMENT OF OBJECTS AND REASONS 

Dome tic violence is undoubtedly a human rights issue and serious deterrent 
to development. The Vienna Accord of 1994 and the Beijing Declaration and the 
Platform for Action (1995) have acknowledged this. The United Nations Committee 
on Convention on Elimination of All Forms of Discrimination Against Women 
(CEDA W) in its General Recommendation No. XII (1989) has recommended that 
State partie should act to protect women against violence of any kind especially 
that curring within the family . 

2. The phenomenon of domestic violence is widely prevalent bu~ has r~mained 
largely invisible in the public domain. Presently, where a woman. is subjected to 
cruelty by her husband or his reli'ltives, it is an offence under section 498A of the 
lndian Penal Code. The civil law does not however address this phenomenon in 

its entirety. 
3. It is, therefore, proposed to enact a law k~eping in ~iew the rights 

t d d rticles 14 15 and 21 of the Constitution to provide for a remedy 
guardanthee .unil lerwawhich i·s 'm tended to protect the woman from being victims of · 
un er e c1v a . · · th · ty1domestic violence and to prevent the occurance of domestic v10 ence m e soc1e . 

4. The Bill, inter alia, seeks to provide for the following:- . . . 

(i) It covers those women who are or have been in~ relationship with the 
.es have lived together m a shared household

b h b th Parba user w ere o l · hionsanguuu· ·ty marriage or through a re ations pl d b and are re ate Yc ' dd . · 1 ti hi ·th 
in the nature of marriage or adoption. In a . ition, re a_ ons ps W1 

· b li · g together as a joint family are also included. Even 
family mem ers hvomare sisters widows, mothers, single women, or 
those women w ' · d th 
· · ·th th buser are entitled to legal protection un er e 

living Wid l . le ti.a However whereas the Bill enables the wife or the 
propose egis a on. ' 
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trom Domestic Violence Act, 2005 
The Protecb<Jl1 of Wof1l6t1 · 

2 	 . h ·p in the nature of marriage to fil1 . · a rel.1hciru 	 · rel . e a
female hnnji 11l ro osed enactment against any • ative of •'-­
complaint under the r ~er it does not enable any female relative"~ 
husb3I1d or the male pt ~er to file a complaint against the Wifu Of 
the husband or the ma e par Or 

th female p.utner. " . I d 
e . Hdomestic violen c to me u e actual ab11se 

(ii) 	 It defines the :~1;;SSJ;~t is ph ical. sexual. verba l, emotional Or 
or thre~t or assment by \.V.l of unlawful dowry demands to the 
econonuc. Har . . rouJd al 0 be co,·cred under this definiti,_ 
woman or her re 1abves '' .· ~••. 

. th . hts of , omen tci secun.' housing . It also proVid­
... ) 	 It prondes for e ng · · I h """ (w . 	 f to reside in her matnmorua ome or shar.w

for the nght 0 a woman · I · hts · h h q.i

household whether or not she has any ~t e or ng m s~c . ome or 

Id.This · ht 1·s secured bv a residence order, which is pa~-..ahou.seho . ng · ~ 
b the Magistrate. 

Maoistrate to pa protection orders in favour of the
(rv) 	 It empowers the o · fr ·d · 

. 	 ed n to prevent the respondent om a1 mg or COmmitnn~ 
aggnev perso 	 th ·fi d · ·-'6 
an act of domestic violence or any o er spec1 e a~t, entenng a 
workplace or an other pla~ frequ~nted . by the aggneved person, 
attempting to communicate w1th her, 150lah~g any assets used by ~th 
the parties and causing violen~e to the aggrieved perso~, h~r relatives 
or others who provide her assIStance from the domestic Violence. 

(v) 	 It provides for appointment of Protection Officers and registration of 
non-governmental organisations as service providers for providing 
as.sistance to the aggrieved person with respect to her medical 
examination, obtaining legal aid, safe shelter, etc. 

5. The Bill .seeks to achieve the above objects. The notes on clauses explain the 
various prO\-isions contained in the Bill. 


ACT 43 OF 2005 


The Protection of Women from Domestic Violence Bill having been passed by 
both the Houses of Parliament received the assent of the President of India on 
13th September, 2005. It came on the Statute Book as THE PROTECTION OF 
WOMEN FROM DOMFSTIC VIOLENCE ACT, 2005 (43 of 2005) (Came into force 

011 26-10-2006). 

THE PROTECTION OF WOMEN FROM 

DOMESTIC VIOLENCE ACT, 2005 

(43 of 2005) 
(13th SqJtnnbtr, 2005] 

An Act to providt for MOf't tffectfut prottt:t1on of the righJs of_~. guoron~ 
undn the Const1tut10r1 who ort tnCtims ofvrolenet ofony kind cxcu"mg w1Jhm thefomily 
and for mattm connt'CILd thtrnurth or madrntal thereto. 

Be it enacted by Parlliuncnt in the Filty,.ixth Year of the Republic of India as 
follow :­

CHAPTER I 
PllEUMINAKY 

1. Short title, exunt and COllUMIKalleDL--(1) nus Ad may be called the 
Protection of Women from Domestic Viok>nce Act, 2005. 

(2) rt extends to the whole of India except the State of jamm.u and Kashmir. 
(3) It shall come into for e on udi dat~1 as the Central Government may, by 

notification in the Official Gazette, appoint 
2. Definitions.-ln this Act, unless the context otherwise requires,­

(a) 	 "aggrieved person" means any woman who is, or has been, in a 
domestic relationship with the respondent and who alleges to have 
been subjected to any act of domestic violenc.e by the respondent; 

(b) 	 "child" means any per.ion below the age of eighteen years and 
indudes any adopted, step or foster child; 

(c) 	 "compensation order" means an order granted in terms of section 22; 
(d) 	 "custody order" means an order granted in terms of section 21; 
(e) 	 "domestic incident report" means a report made in the prescribed form 

on receipt of a complaint of domestic violence from an aggrieved 
person; 

(f) 	 "domestic relationship" means a relationship between two persons 
who live or have, at any point of time, lived together in a shared 
household, when they are related by consanguinity, marriage, or 
through a relationship in the nature of marriage, adoption or are family 
members living together as a joint family; 

(g) 	 "domestic violence,. has the same meaning as assigned to it in 
section 3; 

(h) 	 "dowry'' shall have the same meaning as assigned to it in section 2 of 
the Dowry Prohibition Act, 1961 (28 of 1961); 

(i) 	 "Magistrate" means the Judicial ~gistrate of ~~t~'.or as the 
case may be, the Metropolitan Magistrate, exerCJSU\g jurisdiction under 
the Code of Criminal Procedure, 1973 (2of1974) in the area where the 
aggrieved person resides temporarily or otherwise or the respondent 
resides or the domestic violence is alleged to have taken place; 

fj) 	 " medical facility" means such facility as may be notified br the State 
Government to be a medical facility for the purposes of this Act; 

1. 	 Came into force on 26-10-2006, vide S.O. 1776(E), dUed 17th October, 2006, publilhed 
in the Gazette of India, Extra., Pl 11, Sec. 3(ii), <bled 17th October, 2006. 
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The Protection of Women from Domestic Violence Act, 2005 (Sec. 2 

(k) 	 "monetary relief" means the compensation which the Magistrate may 
ord~ the res~dent to pay. to .the aggrieved person, at any sta e 
dunng the heanng o~an application seeking any relief under this A~t, 
to meet the expenses incurred and the losses suffered by the aggrieved 
~n as a result of the domestic violence· 

(l) 	 'notification" ~e~ a ~~tifi~ation published in the Official Gazette 
~d thf.'. e~~1on notifi~ shall be construed accordingly; 

(m) 	 ,,P~' ~,prescribed by rules made under this Act; 
(n) 	 Protection Officer means an officer appointed by the State 

Government under sub-section (1) of section 8: 
(o) 	 "protection order" means an order made in te'rms of section 18· 
(p) 	 '' residence order" means an order granted in terms of sub-secti~n (1) 

of section 19; 
(q) 	 "respol'!dent" ~~an)'. adult male person who is, or has been, in a 

domestic relationship with the aggrieved person and against whom 
the aggrieved person has sought any relief under this Act: 
. Provided that an a&Srievedwife ~ female living in a relationship 
m the nature of a marnage may also file a complaint against a relative 
of the husband or the male partner. 

(r) 	 "ser:vice provider" means an entity registered under sub-section (1) of 
section 10; 

(s) 	 '~shared household" means a household where the person aggrieved 
lives or at any stage has lived in a domestic relationship either singly 
or along with the respondent and includes such a household whetfier 
owned or tenanted either jointly by the aggrieved person and the 
respondent, or owned or tenanted by either of them in respect of which 
either the aggrieved person or the respondent or both jointly or singly 
have any right, title, interest or equity and includes such a household 
which may belong to the joint fimily of which the respondent is a 
member, UTespective of whether the respondent or the aggrieved 
r,e,rson has an,r right, title or interest in the shared household. 

(t) 	 'shelter home' means any shelter home as may be notified by the State 
Government to be a shelter home for the purposes of this Act. 

COMMENTS 

Expreulon ..relatioNhip in the nature of maaia~e" 
U a man has a "keep" whom he maintains financially and uses mainly for sexual 

purpose and/ or as a servant it would not be a relationsliip in the nature of marriage; 
D. Velusamy v. D. Patchaiammal, (2010) 10 SCC 469: ff 2010 (11) SC 325: (2010) 11 SCALE 
112. 
Words "Shared household" - meaning thereof 

The wife is only entitled to claim a right to residence in a shared household, and "a 
shared household" would only mean house belonging to or taken on rent by husband, 
or house which be)~_gs to joint family of which huSband is a member; S.R. Hatra v. Smt. 
Tarun &tra, 136 (2007) DLT 1 (SC): 1 (2007) DMC 1 (SC): 2007 (1) VJ 2 (SC). 
Term "respondent", llCOpe thereof 

The term "respondent" includes the term "female relative". The legislature never 
intended to excluae female relatives of the husband or male partner from the ambit of 
a complaint that can be made under the provisions of the Act; Sandhya Mtmoj Wankhade 
v. Manoj BhimrllD Wtmklwle, (2011) 3 SCC 650: ff 2011 (3) SC 265: (2011) 2 SCALE 94: 2011 

Cr 1.J 1687. 

Words #adult ma.le'" 


The Supreme Court declared that words "adult male" in section 2(q) of the Act 43 
of 2005 will stand deleted. Since these words do not square with Article 14 of the 
Constitution of India. Consequently, the proviso to section 2(q) being rendered otiose, 
also stand deleted; HllrSOra v. fbrnora, GVil Appeal No. 10084 of 20f6, decided on 6th 
October, 2016. 
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CHAPTER II 
DOMESTIC VIOLENCE . Act an act 

Sec. 3) 

3. Definition of domestic violence.-Por the purposes of~ t 'd 
0 
~tk 

omission or commission or conduct of the respondent shall constitu e 
violence in case it- . . 

(a) 	 harms or injures or endangers the health, safet}:', life, limb or 
well-being, whether mental or physical, of the aggneved person or 
tends to do so and includes causing physical abuse, sexual abuse, 
verbal and emotional abuse and economic abuse; or 

(b) 	 harasses, harms, injures or endangers the aggrieved person with a 
view to coerce her or any other person related to her to meet ~y 
unlawful demand for any dowry or other property or valuable secunty; 
or 

(c) 	 has the effect of threatening the aggrieved person or any person related 
to her by any conduct mentioned. in clause (a) or clause (b); or 

(d) 	-otherwise injures or causes harm, whether physical or mental, to the 
aggrieved person. 

Explanation 1.-For the purposes of this section,­
(i) 	 "physical abuse" means any act or conduct which is of such a nature 

as to cause bodily pain, harm, or danger to life, limb, or health or 
impair the health or development of the aggrieved person and includes 
assault, criminal intimidation and criminal force; 

(ii) "sexual abuse" includes any conduct of a sexual nature that abuses, 
humiliates, degrades or otherwise violates the dignity of woman; 

(iii) "verbal and emotional abuse" includes­
(a) 	 insults, ridicule, humiliation, name calling and insults or ridicule 

specially with regard to not having a child or a male child; and 
(b) 	 repeated threats to cause physical pain to any person in whom the 

aggrieved person is interested. 
(iv) "economic abuse" includes­

(a) 	 deprivation of all or any economic or financial resources to which 
the aggrieved person is entitled under any law or custom whether 
payable under an order of a court or otherwise or which the 
aggrieved person requires out of necessity including, but not 
limited to, household necessities for the aggrieved person and her 
children, if any, stridlum, property, jointly or separately owned by 
the aggrieved person, payment of rental related to the shared 
household and maintenance; 

(b) 	 disposal of household effects, any alienation of assets whether 
movable or immovable, valuables, shares, securities, bends and the 
like or other property in which the aggrieved person has cm 
interest or is entitled to use by virtue of the domestic: relationship 
or which may be reasonably required by the aggrieVed person or 
her children or her stridlum or any other property jointly or 
separately held by the aggrieved person; and 

(c) 	 prohibition or restriction to continued access to resources or 
facilities which the aggrieved person is entitled to use or ~by 
virtue of the domestic relationship including access to the shared 
household. 
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. 	 f w men from Domestic Violence Act, 2005 [Sec. 3 The Protection 0 nO
6 

. th ose of determining whether any act, Omission 
EXf/~11Dtwn J/~d~~;of ~~pondent constitutes "d omes tic violence" llnd~ 

cocruruss1_on or co all f cts and ctrcumstances of the case shall be taken int 
tlus section, the over a o 
consideration 

CHAPTER Ill 
POWERS AND DUTIES OF PROTECTION OFFICERS, 


SERVICE PROVIDERS, ETC 


t . Information to Protection Officer and exclusion of liab~li~ of infonnanl­
(l) An\ person who has reason to beli~ve that an a~ of_domesti~ violence~ been, 
or is hemg, or is likely to be conurutted, ma} gwe informa tion about it to the 
concerned Protection Officer. 

(2) No liability, civil or criminal, shall be incurred _by any person for giving in 
good fai th of information for the purpose of sub-section (1 ). 

s. Duties of police officers, service providers and Magistrate.-A police 
officer, Protection Officer, ser.'ice provider o r Magistra te w h o has received a 
complaint of domestic violence or is otherwise present a t the place of an incident 
of domesbc violence or when the incid ent of domestic violen ce is reported to him, 
hall inform the aggrieved person­

(a) 	 of her right to make an application for obtaining a relief by way of a 
protection order, an order for mo netary relief, a custody order, a 
residence order, a compensation o rder or more than one such order 
under this Act; 

(b) 	 of the a\•ailability of services of service p roVld e rs; 

(c) 	 of the availability of services of the Protection O fficers; 

Cd) of her nght to free legal services under the Legal Services A uthorities 
ct, 19 (39 of 1987); 

le) 	 of her right to file a complaint under section 498A o f the lndian Penal 
Code (45 of 1860), wherever relevant 

Provided that nothing in this Act shall be construed in any manner as to 
rel.eve a police officer from his duty to proceed in accordance ,,;th law upon 

:-eipt a l 1nformabon as to the commission of a cogruzable offence. 
6p · Duties of shelter homes.-li an aggrieved person or on her behalf a 

L~~b.A\ Ofhct>r or a service provider requests the person in charge of a shelter 
•iumc to prm1de shelter to her such char 
prC'\id s.hrl r to the · ed' person m ge of the shelter hom e shall 

aggnev person in the shelter home 
7 Duties of medk~ fa.cili ti - U

Prcifectlon Officer es: an aggneved person or, on her behalf a 

f.icili to prmide':: ~c~::I'!:r~ests the person in charge of a medical 
facilin shall PfO\ide rnedi~ aid t thr ' such person in charge of the medical 

intm t f p . 0 
aggne ed person in the medical facility. Ppo eon 	 o rotecnon Offi -(1

notilicabon, •ppomt uch number f p cers. ) ~ tate Go\·emment shall, by 
dtt nee~· and shall ~ rotection Officers in each district as it may 
boo Officer ·sha.ll r:uorcise the ~ the area o r areas within which a 

him b) or under thii Act. powers and perform the d uties conferred on 

Sec. 10] The Protection of Women from 0 0mr:st1c Violence Act 2005 

(2) The Protection Officer<; sh.:i ll a., far a '> p0'>'>1ble bt- .,...,,ml",, and '>ha ll prY>St'>~ 
'>uch yua lificdtions and expeni:nce a~ may b<: prt-"><-rtbi:.-J 

<3) The terms and condihuns of serv ice of thl' Pr•ih::' ll•f Ofh'.er and th•: otner 
off1cerc; sub<Jrdmate to him shall be such ii '> md y bt: pr<:Y-nbr:-·J 

9. Duties and functions of Protection Officers.-11 , It '>na:..: ()(! '.llt- dut; of the 
Protechon Ofhcer­

(a) 	 to a.ssist the Magistrate in the d1 <,ehar~e 0f hi furv:tnn, ·.mdtr ~Act 

(b) 	 to rn..:ike a domeshc mcident report trJ the Ma~istrak in ,uch !r1rm and 
in '>Uch ma nner a'> ma~; be p rescribed , u?On recel?t , r a cumpla1J1 t .i: 
domestic violence and for.-.·ard copies thereof tn Ll-i-: p<, lic ~ 'Jih-:er in 
chai ge of the police station w ithin the local !mu~ of h ;.,r.l'* J 'Jnc,d;( ~,..m 
d omestic \"JOlence 1s aUeged to have ~n comrrutted and to d11: :><r. 1u: 
prov1d1::rs 1n tha t ar<:a, 

(c) 	 to make an appl1Callon in such form and m ;u:h rnanrn:r a-, m.c; b-: 
prescnbed to the \1agistrate. if the aggne' ed ?~rsor "'-' dh.:t- ­
cla1ming relief ior ·,,.iance of a ?rotectJon urde: , 

ld1 	 to ensure that tht- aggm:\ td per;,vn u. p ro ·;ded :e-?a.. aid ur.J':c'· :he 
Legal Sern ces Author .bl"> .i..ct, 1<1:(" 134 of 1%7'· 2:-id ::\ah a·. ai..ac:t­
free o f co,,t the prescr:btd form m \, ·hJch a (uffi~i.3.1'.~ JS tc e>e rrajl 

le 1 	 r.' rn,;·,• tai.n a L.st · 3' . ser . :ce pro\ 1de r:: ;~er..;:i.:-.g le,~a: a d or 
:uunselling, shc.-lter !iomes and med1Ca! iac1\Jt:es ma ,cxal area .,... .ttu..­
the !unsdichon oi the \taspsrrate. 

(f) to make a,·atlabie a sart shelter home. u t.'ie agg:-<t:'- ..-d p.:~ :-vn -=' 
req~res and for.-. a:a a cop ) or his :epnrt o r :~ a . :..1g !c...: z:ed U-,,,, 
aggneYed person tn a shelter home to tne poli-:e stanc" a:1d :."t 
\fagistrate ha\·ing 1uri:.diction m the area ·,, h<?rt :l",.:: ,heiter :-nnit- .: 
situated : 

(g) 	 to get the aggneYed person med1calh" e\.ammrd :1 ~he Ni" ~u.::.t.a 1.rwu 

bodily mjunes and ror.' ard a copy ol the me,L:a'. : e?'"'rt tC' :ne ?CJ.;.:,,, 
station and the \!agisrrate ha\ ing 1urisd.ict.:.on m L'1e area ,_, hd" tl-.r 
d omestic \·10len(e IS all,,,ged to ha,·e ~n uken p~ a ...e 

<hi 	 to enswe that the oder ior monet.l..':· rehei W\der sncion 20 is .:ompuea 
" ·1th and e\.ecuted m accordance ' ' ith the pro.:edwe pres.::nb~d under 
the Cvde oi Crirruna: Pro.:edure. 1 73 ,2 0 1 197~ 1 

(1) 	 to ~riurm ,,uch othtr duhes as ma\ be pres...11beu 

1"2. J The Prote..:tion Orn.:er -.h.1U be under the ~onr.o and ' Ufl":r>LS!On of the 
\ !agistrate. a.id shall perform the duhes 1m p<>x'<i on him b\ the \iagtstratc and 
the Go\·emment b\· , or under th15 Act 

10. Service providers.~ 11 5ub~t to :.uch rules as ma\· be made m this behalf 
an;· Yolunta~. assoc1ahon registered under the Scx1el:les ~ation Act. 1860 (2l 
of 18601 or a -::ompan~ regt:.tereJ und er the Comparues Act 1-156 O of 19561o r anv 
other la·.·• t_or the tune being m tor(e with th<.' objech\·e of protecting the nghts and 
mterests 0 1 women b; any law tul means mdudmg p ro,.idmg of legal aid_, medial. 
fmanc1al 1..' r other assistance ·haU regi:.ter 1tseli -..,,th the Sl4te Government as ~ 
ser-Y1ce pro' 1der ior the purpo~ ,..1{ tlus Act. 
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The Protec ton 

. ·d,,r registered under sub-section (1) shall have the power
(2) A service prov1 .! 

to-	
domestic incident report in the prescribed form if the 

(a) 	 r~ord the . d h . • ,d person so desires and forwa1 a copy t ereof to the 
aggrieve 	 f h . . . d . t. . th
Ma strate dnd the Protection 0 ficer avmg 1uns 1c ion in e area 
whfre the domestic violence took place; 

(b t th , aggrieved person medically examined and forward a copy of 
) ~e m~•dical report to the Pro t<:>ction Offic~r a.nd the police station 

within lhe local limits of which the domc~hc vio lence took place; 

(c) 	 ensure that the aggrieved person is provided shelt~r in a shelter home, 
if she 0 requires and forward a repo~t of lh~ lodg~n~ of the aggrieved 
per on in the shelter home to the police station within the local limits 
of which the domestic violence took place. 

(3) Nu ~uit, prosecution or other.legal pr?Cecding ~ha ll lie ag~inst any service 
provider or any member of the ser:'1ce provider w~o is, ~r "".h~ is deem~d to be, 
<1rt1ng or purporting to act under th1~ Act, for anything_whJCh is an good. faith done 
or inll•nJed to be done in the excrose of powers o r discharge of funchons under 
lhb Act towards the prc•vention of the commission of domestic violence. 

11. Duties of Govemment.- The Central Government and every State 
Government, :;hall take all measures to ensure that­

(a) 	 the provisions of this Act are g iven wide publicity through public 
media including the television, radio and the print media at regular 
intervals; 

(b) 	 the Central Government and Stnte Government officers including the 
police officer:, and the members of the judicia l services are given 
periodic ensiti la tion and awareness training on the issues addressed 
by thii:. Act; . 

(cl 	 effective co-ordina tion between the services provided by concerned 
Ministries and Departments dealing with law, home a ffairs including 
Jaw and order, health and human resources to address issues of 
domcsti violence is established and periodical review of the same is 
onductcd; 

(d) 	 protocol<; for U1e varioui:. Minis trie concerned with the delivery of 
i:.ervice to women under thi Act including the courts are prepared 
and put in pla e. 

CHAPTER IV 

PROCEDURE FOR OBTAINING ORDERS OF RELIEFS 

12. Application to Magistrate.- (I) An aggrieved person or a Protection Officer 
or an othe.r person on behalf of the aggrieved person may present an application 
to the Magistrate seekmg one or more reliefs under this Act: 

PrO\ 1dcd that before pa ing an order on such application, the Magistrate 
shall ~c mto consideration any domestic incident report received by him from the 
Protection ff1cer or the service provider. 

(2) Th relief sought for under sub-section (1) may include a relief for issuance 
of an order for payment of compensation or damages without prejudice to the right 
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flf '> ll<'h r1•r'>on to lll~hluh· ,1 '>Ull for• •llllJWl1' ·' 11"1' <t f .f.11rt.l)',I '. f11r th• lllJllrl!'<., 
11 1•·lll '>f'Ll by 1lw .H I'> "I d11rn1·.,t1< v111l..n11· 111111in1tl1·d l1v Iii• · " '>1"'""''

l'111v1d1·tl th.11 w lw r• · ,, J1" n ·t· f,,,. .111y .11111111111.1 ... •11nop..11·. 11 ,.,,, ••T , 1.un.ig • · fi,,., 
l>1·1·n l'"""' ·d by .111 y ••Hirl m f.w11ur 111 tlu· ")~);r...v1·d II('' ''"'' tl11 ·''"""111. if""~" 
11.11d 01 p.1 y.1bl<· 111p11r.,u.111u · 11f 1111' nrJ1.1 m.id• · ii\ tlw \ll.1 ;:1 ...t r.11" u11d1·r 11,,.., 1\ t t 
-.h.ill ht· -.doff ·•>;·1111!-.l tht· .11rn11ml r·•v.1i>l1· undt ·r .., 111 h ""' n·• · .111.J 1!1•· d 1·• r•·1· •.h,i/I, 
1111lw1lli...l.111d1ni.; .111yth111)!,, •mt.1111, .cf 111 1111' < 11dt· ..1 ( 1\ d l'rru •·d111•. l 'JfJk I'• 111 

l'JOX), Il l' .111 y 11lh1·r l.1w ,.,, ''"' 111111 · bl'll>); Ill ' " " 111 · t ..... "'·"''' l11 r till'''""' ' " II ' , 

.JITltJlllll, 11 .111 y, ldt .ll lt ·r ..,u, It ""' off 

'31 Evl· ry ·•rplif,1111111 unJ1·r •11b·'>l'• t1nn (I! ...h,ill h1· 111 " Lll Ii t11r111.i nd• •11 >1 .1111 
'-lll h pi1rhr u l,1r<.. .1'> m.i y ht· pn·..,, r1J., ·d 11r ,,.., m·,1rl) "" l'"'''hlL· th•·11·t• • 

(4) Thl' Magl'>lrah• ...1t.oll l1 x th1 · f,,..,, d" '" 11f lw.in ng, wh1th .,h,dl 1111t ..1d111.irih 

ht· bt•ytmd lhn·1· d.i y... l rnm llw d.ih · •i i '"' upl ol tlw .1pplic.1t1011 h\ lrw 1•oi1rt 

("\) ·11w M;ig1-.lriltl' ,..h,111 t'nd\·.i' 11u r 111 d"'P"' " q(,•\'t·rv .1pplir .i 111111m.1,lr 11 rn l1 ·r 
-.ub· '>l'Ct1on ( I ) within .1 pt·m•tl of "'"I\ d,1\'' fr11111 tl11· d .1 1.. 11{ 11... 111-.1 hl·<111'1g 

1\n .1ppl1<.. .Hlt unJt'r ...n 111111 I ~ 1 , 1t111111 h· til~d bd11rt l.11n1h I 11l1 ~ 1 '11 1 Hl ..t · 

r nKt'l'dlllg lllHh•r 'l'll lHll 12 t•I 1111 \ d , ,, J'' r '>1h1~llH Hf lh1· •\d, It.I' I» f,l' !ril'd 1°1l >I < 

Iii" M.1g"tr.11t' to ..nt.-rt.1111 tlw .q•rl11 " ''"" .. ,,, ·:11·:h , """" "'"''' ,\JI( ::'1K1r- t 1.t· 

13. Service of notice. (I ) ,\ ""'" l .,f lhl' d ,1 lt· ot llt'.inng '"'"' '"'"'" 
'>C'Ctlllll 12 '>hilll hl· g1vl'n bv lht• M.1g1 ...1r,Jlt· 10 1h.. l'rnlt'c t1t 111 O fiKL'r. \\'h<· ...11,111 .:d 
1t -;ervl'd by .,uch lllt'<llh .1.... m.1 v h1· pr.·~, nhL·d '"' tlw "'"P"ntknl , ,ind on .1111 , •lh1·1 
pl'r...on, ,1,.. di reeled h) lhL' ~1ag1 ...lrilt: ,.. 1lh1n .1 mil\lmum f'L'nod nt t\\ t• d ,11 ... , ,, 
-.,uch furthl'r rea,..on,1bll' 11111.. il'> 111,1, lw .illowt·d b v !ht• 1\1.1~1,..tralt• iro111 tilt' d.1il' 
t>f ils receipt. 

(2) /\ decl.ir.i lion ot '>t'n '"' o l n11l1u· 111.1d1· h llw l'mll'cl1"n Ofl1ccr 111 '"' h 
form a:.. may bl' prescribt•d -.h.111 l:il' thl:' prm•I 1h.1 t ,.,uch nnt1u· w.i-. " <'I'\ ed u p1>11 till' 
respo ndt•nl and on .1ny nth1· r pl'r,.,nn .1... d1n·.:1L'd b\ thl' l\1.1p...1r,1tt• unlc~... th" 
nmtr.iry 1s proved. 

14. Counselling.- ( I ) The l\1a~1,.,tr.1 ll' 111.w.•11 an~· :-. t<igl:' o l till' pn'<l't'Lhll~' 
undn th i,.. /\.:t, direl'I tlw rt'"P'>ndent t>r till' aggrie1·ed person, l'ilht•r -111~11 llr 
1oin1ly, to undl'l').~ll coun....dhng with .inv member tll .1 ,..en'ICl' prtl\ 1dt•r "hi' P<"'"L''" 
-.u.:h quil l i llcJtiun~ and cxpl'ril'1K L' 111 coun"elling ,b 111.1) bl' prl'scnlwd. 

(2) Whcrl' till' Ma)';istr.1tt• h.1s 1::.sued anv dm•ctlt•n und1' r ...ul:i·sl:'cl1lln ( I l. lw 
~h.111 Ii\ tlw 111•\I d.1tl' 1>1 he.1r111g o f till' .:,bl'\\ 1th111 .1 J'L'rlt>d nnt t'\(l'l',iing t\\ o 
month.... 

t 5. Assistance of welfare expert. - ln .my pnKt•edmg under th1::. :\ti, thl' 
t<.l.1).;1 :--lr.ik 111.1v ' t'L'lll'l' till' ,.,t•n·ic1'" !)f !'>UCh pt•r:-.on, prl'il'r.1bl:-· .1 w11111.111. wlwtht'r 
rl'l.;ll'd It>tlw ,;gWil'\'l'd pt•r-.1m n r nnt, includ111g " 1wrs11111·ng.1gL'd 111 promnting 
l.1111ih \\'l'll,1rL' ,1,., hl' thinb fit, tnr llw purptbL' 1>f .1s:..1::.ting him in di~Lhargmg h1:.. 

lt11h·ti1111:--. 
Ih. Proceed ings lo be he ld i11 c11 111em.- ll tlw M.1g1,.,1r,1 le ct)n,..id\'r::. th,1t the 

t 1n u1 11-.1.1nu•... nl lhl' c.i...t· s11 \\-.11T,1nt, ,rnd ii t•1tlwr part ) 111 the pnKet•d111g::. so 
dL''I '""· lw 111.11' ""nd ut'I tht• pro.-1•cdings under th1:.. Act 111 cr1111t"rt1. 
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11. Right to reside in a shared hou~eh~ld.-(1) Notwithstan~g anything 
contained in any other law for the tirn~ be~g m force, every woman in a doll'\estic 
relationship shall have the right to reside m ~e shared household, whether or not 
she has any right, title or beneficial interest m the same. 

(2) The aggrieved person shall not be evicted or ex~luded from the shared 
household or any part of it by the respondent save in accordance with the 
procedure established by law. 

COMMENTS 
The claim for alternative accommoda_tio~ can only ?e made a~ainst ~usband and not 

against in-laws or other relatives. The wife IS only entitled to clarm a nght to residence 
ind shared household, and "a shared hous~l10Id" would ~n!Y me~ house belonging to 
or taken on a rent by husband, or house which belongs to 1omt family of which husband 
is a member; S.R. Batra v. Smt. Tarun Bntra, Civil Appeal No. 5837 of 2006 (Suprem 
Court) decided on 15th December, 2006. 	 e 

18. Protection orders.-The M~gistrate o:1'1Y• after giving the ag?rieved person 
and the respondent an opporturuty of bemg heard and on being prima facie 
satisfi~ that do~estic violence has taken place or is likely to take place, pass a 
protection order m favour of the aggrieved person and prohibit the respondent 

from­
(a) 	 committing any act of domestic violence; 

(b) 	 aiding or abetting in the com.mission of acts of d omestic violence; 

(c) 	 entering th~ plac~ of e~ployment of the aggrieved person or, if the 
person a~gneved IS a child, its school or any o ther place frequented by 
the aggn eved person; 

(d) 	 atte~pting to communicate in any form, whatsoever, with the 
aggneve~ person, including personal, oral or written or electronic or 
telephoruc contact; 

(e) 	 aliena ting.any assets, operating bank lockers or bank accounts used or 
held or en1oyed by both the rti · · 1 b 
the respondent or singly byp~h es, 1omtdy y ~e ag~eved person and 

th 	 e respon ent, includ ing her stridhan or;r 0 ~~property held either jointly by the parties or separately by 
em w1 out the leave of the Magistrate · 

(f) 	 causing violence to the de e d ' .
give the aggrieved p n . ants, other relatives or any person who 

(g) . . . person asslStance from domestic v iolence; 

19 	 R c~dmrruttingdany other act as specified in the protection order. 
· es1 ence or ers.-{1) While d ' . 

sub-section (1) of section 12 the M . tr isposmg of an application under 
. h , agis ate may/ on b · . fi d .

v10 ence 1 as taken p lace pass a res'd eing sa tis ·e tha t domestic 
' t ence order~ 

(a) 	 r~straining the respondent from d is . . 
d1Sturbing the possession of the pos~essing or in an y o ther manner 
household, whether or not th aggneved person from the shared 
interes t in the shared househo~d~espondent has a legal or equitable 

(b) 	 directing the respondent to remo:e himse 
(c) 	 restraining the respond t lf from the shared household; 

. 	 en or any of his 1 . 
portion of the shared household . hi re atives from entering any 

m w ch the aggrieved person resides; 
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(d) 	 re!:>trainmg the respondent from a liena tmg o r d1'>posmg off the shared 
household or encumbering the ~.1me; 

{c) 	 re~trainmg the rt·srnndent from ren.,uncing h1-. right<, 111 the shared 
household except with the leave .,f the M;igi!>trate; or 

(f) 	 directmg the re~pundent to <,ecure -.ame kn.'I ••f dl t1.:mate 
accommodation for thl' aggrieved pl'rsun as enjoyl'd b ~ her Ill the 
shared household or to pay rent for the same, 1f the cirlumstances so 
require: 

Provided that no order under dauSl' fb) shall be pas!>ed ag;im<,t <1!1\ perS(lll 

who is a wnman. · 


. (2) The Magistrate may 1mpo-;e am· ;idd1tional condi tions t>r pa<:>s am other 

d1rect1on wlu ch he may deem reasonably necessary to protect or to prn\'ldl' f0r thP 

safe ty of the aggrieved person or anv child of such aggrie\·ed persl•n 


(3) The Magistrate may require from the respondent to execute a [lpno . 1n th 

or withou t sureties, for prevenhng the commission 0f domestic \·iolenle 


(4) An order under sub-section (3) shall be deemed tu be dn order unde1 

Chapter VIII of the Code of Criminal Pron·dure, 1973 (2 of IY7-lJand .,hall bl' dl'.1lt 

with accordingly. 


(t;) While passing an order under sub-section (1 1, sub-~ection (2 ) ur sub--.L·cti11n 

(3L the court may also pass an order directmg tht• officl'r-m-charg<' Pt the ne.irt';.t 

police station to give protection to the aggne\·ed person or to a:.sist her ,,r tlll' 

FL'rson making an application on her behalf in tl1e 1mplementahon ,>t tht· orcil'r. 


(6) While making an order under sub-section (I ), the t-.lagistrak ma\· 1mpo.-.t' 
nn the respondent obligations relating to the discharge of rent and oth<'r p.1\·ment~. 
hi1\·ing regard to the financial need;. and resources L)i the partie:.. 

(7) Thl' Magistrate may dtrect the officer-i.n-charge ni the poli.::.:> stalll•n m 
whu;,e )Urisdiction the Magistrate has been approached to a:.sist Ill the 
implementatinn of the protection order. 

(8) The Magist rate may direct the respondent to return to the possession 01 tht' 
.ig)?_riL'\'l'd person her ~tridhn11 or am· other propertv or Yaluable security to whJCh 

shL· i" enti tled to. 
20. Monetarv reliefs.- (1 ) While disposing of an application under sub­

SL'Ch< in ( I ) of sl·ction l 2, the Ma¢ strate may direct the respondent to pav monetary 
rclil'I t•, 111ed the expenses incurred and losses suffered by the aggrieved person 
,111d ,111y child t>t tht' aggrieved person as a result oi the domestic Yiolence and such 

rd id 111.1\· in,ludt', but is nnt limitt>d to, ­

(,t ) 	 tlw ll)Ss of t>arnings; 

(b) 	 the nwdical expenses; 
(r) 	 tlw loss caused due to the destruction, damage or removal of any 

prnperty from the control of the aggrieved person; and 

(d) 	 the maintenance for the aggrieved person as well as her children , if 
;ln ~· , including an order under or in addition . t~ an order of 

111 ,~intenance under section 125 of the Code of Crurunal Procedure, 
J973 (2 of 1974) or any other law for the tirne being in force. 
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(2) The monetary relief granted under this section shall be adequate fair 

reasona~le and consistent with the standard of living to which the ;ggri an~ 
person JS accustomed. 	 eve 

(3) The Magistrate shall have the power to order an appropriate lump 
5 

payment or monthly payments of maintenance, as the nature and circumstanum 
of the case may require. 	 ces 

(4) 1lle M~gistrate shall send a copy of the order for monetary relief mad 
un~er s ub-section (1) to the parties to the application and to the in-charge of the 
police s tabon within th.e local limits of whose jurisdiction the respondent resides~ 

(5) TJ:te .responder:it shall ~~y ~e monetary relief granted to the aggrieved 
person within the penod specified m the order under sub-section (1). 

(6) Upon the failure on the part of the respondent to make payment in terms 
o( the ord er under sub-section (1), the Magistrate may direct the employer or a 
debtor of the respondent, to directly pay to the aggriev<."'Ci person or to deposit with 
the court a portion of the wages or salaries or debt due to or accrued to the credit 
o( the respondent, which amount may be adjusted towards the monetary relief 
payable by the respondent. 

21 . Cu.stody orden.- Notwithstanding anything contained in any other law 
for the time being m force, the Magistrale may, at any stage of hearing of the 
application for protection order or for any other relief under this Act grant 
temporary cu tody of any child or children to the aggrieved person or the person 
ma king an apphcabon on her behalf and specify, if necessary, the arrangements 
for vis it of such child or children by the respondent: 

Provided that 1( the Magistrate is of the opinion that any visit of the re pondent 
may be harmful to the interests o( the chjld or children, the Magistrate hall refuse 
to a llow 1>u h v isit. 

22. Compenution orders.- fn addition lo other reliefs as may be granted 
und<.'r this Act, the Magis trate may on an application being made by the aggrieved 
person, pai.s an order directmg the respondent to pay compensation and damages 
for the m1uncs, in luding mental torture and emotional distres , caused by the acts 
of domei.b violence ommitted by that respondent. 

23. Power to grant interim and u parle orders.-(1) ln any proceeding before 
him under this A t, the Magistrate may pa such interim order as he deems just 
and proper. 

(2) lJ the Magi trate is satisfied that an application prima facie discloses that 
the respondent 1s o mmitting. or ha committed an act o f domestic violence or that 
there 1& a likelihood that the respondent ma , commit an a t of domestic violence, 
he ma gnnt an n partl' order on th bas1!> of the affidavit in such form, a may 
be pre ribed , o( the aggne ed person under beehon I , 1>eetion 19, !>t'Ction 20, 
section 21 o r, as the aS(' ma be, section 22 against the respondent. 

24. Court to give copies of order ftte of cosL- The Magistrate hall, in aH 
ases when~ he ha:. pa~ an order under the. A t, order that a copy of ~ch 

order, shall be gwen free of cost, to the parties to the apph a hon, the police officer­
in-charge of the p o lice station in th 1uribd1ction of wruch the Magistrate has been 
approa hed, and an service provider I ated withm the local Limits of the 

Do tic Violenc8 Act. 2005 
Sec. 29) The Protection of women from mes 

. ·der has registered a domestic 
jurisdiction of the court an.d i( an)'. service proVl 
incident report, to that service provider. . d d under 

• rd -{l) A protection or er ma e 
25. Duration and alteration of o ~· lies for discharge. 

section 18 shall be in force till the aggneved person app 

(2) H the Macnc:trate on receipt of an application from the aggrieved peCS<?~ or 
o - ' . . th · cumstances reqwnng

the respondent, is satisfied that there lS a change m e or . Act h 
alteration, modification or revocation of any order made under this • e ~ay, 
for reasons to be recorded in writing pass such order, as he may deem appropnate. 

COMMENTS 

When specific remedy by way of appeal or by way of .altera~on, mod~cation or 
revocation of any order, has been provided under the Act, prtma fac1e, the pebbon under 
Article 227 of the Constitution is not maintainable; Amit Sundra v. M s. Sheetal Khanna, 2008 
Cr LJ 66 (Del). 

26. Relief in other suits and legal proceedings.-(1) Any relief available under 
sections 18, 19, 20, 21 and 22 may also be sought in any legal proceeding, before 
a civil court, family court or a criminal court, affecting the aggrieved person and 
the respondent whether such proceeding was initiated before or after the 
commencement of this Act. 

(2) Any relief referred to in sub-section (I) may be sought for in addition to and 
along with any other relief that the aggrieved person may seek in such suit or legal 
proceeding before a civil or criminal court. 

(3) ~ case any relief has ~n obtained by the aggrieved person in any 
proceedings other than a proceeding under this Act, she shall be bound to inform 
the Magistrate of the grant of such relief. 

27. J~risdictio~.-(1) The court of Judicial Magistrate of the first class or the 
Metropolitan Magistrate, as the case may be, within the local limits of which­

(a) 	 the person aggrieved permanently or temporarily resides or carries on 
business or is employed; or 

(b) 	 the respondent resides or carries on business or is employed; or 
(c) 	 the cause of action has arisen, 

shall be the competent court to grant a protection order and other orders under this 
Act and to try offences under this Act. 

(2) Any order made under this Act shall be enforceable throughout India. 

d 28· Pr~cedure.-(1 ) Save as otherwise provided in this Act all proceedings 
~ ~~sections 12, 18, 1?·. 20, 21, 22 and 23 and offences unde; S<.'Ction 31 shall 

g emed by the prov1s1ons of the Code nf Criminal Procedure, 1973 (2 o( 1974). 

(~Nothing .in sub-section (1) shall prevent the court from laying down its own 
~;~:ti~~e i~~ d15posal of an application under section 12 or under sub-:.cct11m (2) 

day;~ Ap~ald-There s~all lie an appeal to the ourt of Session within thirty 
. oedm e ate on which the order made by the Magistra te LS ~rved on the 

aggriev person or the respond t hen , as t e case may be, whichever i later. 



--
15 

oomestic Violence Act, 2005 [Sec. 'ln 

14 The Protection of women from vv 

CHAPTER V 
MISCELLANEOUS . 

bers of service providers to be pub}' 
30. Protection O~cers ~n~ :::'members of service pro~ders, while a~c 

servants.-The Protection Office f f the provisions of this Act or any ru.l g 
or purporting to act in pursuance 0:J;med to be public servants within ~s 
or orders made thereunder sha~ p l Code (45 of 1860). e 
meaning of section 21 of the Indian ena 

31. Penal for breach of protection order by respondent.-(l) A breach of 
. dty f · t rim protection order, by the respondent shall be an

protection or er, or o an m e 	 'th · · t f 
A t and shall be punishable Wl impnsonmen o either 

offence under this c 	 "th fin hi 
description for a term which may extend to one year, or W1 e w ch may 
extend to twenty thousand rupees, or with both. 

(2) The offence unrier sub-section (1) shall as far a~ practicable be tried by the 
Magistrate who has passed the order, the breach of which has been alleged to have 
been caused by the accused. 

(3) While framing charges under sub-section (1), the Magistrate m ay also frame 
charges under section 498A of the Indian Penal Code (45 of 1860) or any o ther 
provision of that Code or the Dowry Prohibition Act, 1961 (28of1961), as the case 
may be, if the facts disclose the commission of an offence under those p rovisions. 

32. Cogniunce and proof.-(1) Notwithstanding anything contained in the 
Code of Criminal Procedure, 1973 (2 of1974), the offence under sub-section (1) of 
section 31 shall be cognizable and non-bailable. 

(2) Upon the sole testimony of the aggrieved person, the cou rt may conclude 
that an offence under sub-section (1) of section 31 has been committed by the 
accused . 

. 33. P~nalty for not discharging duty by Protection Officer.- lf any Protection 
Officer _fa1ls or refuses to discharge his duties as directed by the Magis tra te in the 
prot~ction order '."'ithout ~y. sufficient cause, he shall be punished with 
unpnsonment of either descnption for a term which may extend to one yea r or 
with fine which may extend to twenty thousand rupees, or with both. ' 

34. Cognizance of offence committed by Protection Officer.-No p rosecution 
~r ? ther !~gal proceeding shall lie against the Protection Officer unless a complaint 
IS fi~~ wit~ the previous sanction of the State Government or an officer a u thorised 
by 11 m this beh alf. 

35. Protection of action taken in good faith No s ·t ti. ther 
J g 	 J eed' h II Ii . .- u1 , prosecu on or o 
l ~k ~ pr~ mg s a . e ag_amst the Protection Officer for any damage caused or 
1 ~Yt~· . ~aust'd by anythmg which is in good fai th done or intend ed to be d one 

un er IS ct or any rule or order made thereunder. 

36. Act not in derogation of any other law - Th . . . hall 
be in ad dition to, and not in derogation of the · . ~ prov151ons of this Act s 
tim e being in force. provisions of any other law, for the 

37. 	 Power of Central Government t 
Government may, by notification, make rules t° mak~ rules.-(1) The Centr~ 
Act. or carrying out the prov isions of thiS 

Sec. 37) The Protection of Women from Domestic Violence Act, 2005 

(2) In particular, and ~thout prejudice to the generality of the foregoing 
power, such rules may proVlde for all or any of the following matters, namely:­

(a) 	 the qualifications and experience which a Protection Officer shall 
possess under sub-section (2) of section 8; 

(b) 	 the terms and conditions of service of the Protecti~n Officers and the 
other officers subordinate to him, under sub-section {3) of section 8; 

(c) 	 the form and manner in which a domestic incident report ma be made 
under clause (b) of sub-section (1) of section 9; y 

(d} 	 the form and the manner ~ which an application for protection order 
ma}'. be made to the Magistrate under clause (c) of sub-section (1) of 
section 9; 

(e) 	 the form in which a complaint is to be filed under clause (d) of sub­
section (1) of section 9; 

(f) 	 the other duties to be performed by the Protection Officer under clause 
(i) of sub-section (1) of section 9; 

(g) 	 the rules regulating registration of service providers under sub-section 
(1) of section 10; 

(h) 	 the form in which an application under sub-section (1) of 
section 12 seeking reliefs under this Act may be made and the 
particulars which such application shall contain under sub-section (3) 
of that section; 

(i) 	 the means of serving notices under sub-section (1) of section 13; 
G) 	 the form of declaration of service of notice to be made by the Protection 

Officer under sub-section (2) of section 13; 

(k) 	 the qualifications and experience in counselling which a member of the 
service provider shall possess under sub-section (1) of section 14; 

(l) 	 the form in which an affidavit may be filed by the aggrieved person 
under sub-section (2) of section 23; 

(m) 	 any other matter which has to be, or may be, prescribed. 
(3) Every rule made under this Act shall be laid, as soon as may be aft~r it is 

made before each House of Parliament while it is in session, for a total penod of 
thirty' days which may be comprised U-: one session or in two or more success~ve 
sessions, and if, before the expiry of the session immediately follo_wmg th~ session 
or the successive sessions aforesaid, both Houses agree m making any 
modification in the rule or both Houses agree that the rule should not be made, 
the rule shall thereafter have effect only in such modified form or bz of no effect, 

od.fi ti annulment shall as the case may be; so, however, that an y such m l ca on or rul 
. . . .d. f thin ·ously done under that e. be without pre1ud1ce to the vali 1ty o any g prev1 




