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THE INFANT MILK SUBSTITUTES, FEEDING BOTTLES
AND INFANT FOODS (REGULATION OF PRODUCTION,
SUPPLY AND DISTRIBUTION) ACT, 1992

No. 41 or 1992

[28¢h December, 1092.]

An Act to provide for the regulation of production, supply and
distribution of infant milk substitutes, feeding bottles and infant
foods with a view to the protection and promotion of breast-
feeding and ensuring the proper use of infant foods and for
matters connected therewith or incidental thereto.

Be it enasted by Parliamen: in the Foriy-third Year of the Republic
of India as follows: —

1. (1) This Act may be called the Infant Milk Substitutes, Feeding
Bottles and Infant Foods (Regulation of Production Supply and Distri-
bution) Act, 1982

(2) It extends tp the whole of India.

{3) It shall come into force on such date as the Central Government
may, by notificauon in the Official Gazette, appoint,

2. In this Act, unless the context otherwise requires,—

(a) “advertisernent” includes any notice, circular, label, wrapper
and other documents and also includes any visible representation or
anbouncement made by means of any light, sound, smoke or gas;

(b) "“container" means a box, bottle, casket tin, can, barrel.
~case, tube, receptacle, sack, wrapper or other thing in which any
infant milk substitute, feeding bottle or infant food is placed or
packed for szale or distributicn; -

(¢) "feeding bottle” means any bottle or receptacle used for the
purpose of feeding infant milk substitutes, and includes a teat and
a valve attached ar capable of being attached to such bottle or
receptacle; ‘

(d) *health care system” means an institution or organisation
engaged either directly or indirectly, in health care for mothers,
infants or pregnant women, and includes a health worker in private
practice, but does not include a pharmacy or drug store;

(e} “health worker” mesns a person engaged in health care for
mothers, infants or pregnant women;

1§ - 'ﬁ;g#§-
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() “infant food’' means any food (by whatever name called)
beitig marketed or otherwise represenied as a complement 1o mother's

milk to meet the growing nutritional pneeds of the infant after the -
age of four months;

(g) “infant milk subsitute” meang amy food ‘being marketed or
otherwise represented a= a pardal or toa] replacement for mother's
milk, whether or not it is suitable for such replacement;

(k) "label"” means a display of -written, marked, stamped,
printed or graphc mater aflixed 1o, or appearing upon, any convainer;

(i} “prescribed” means prescribed by rules made under this Act.

{(2) Any reference in thig Act to any other enactment or lIli,r provision

thereof, shall, in relation o zn aren in which such enactment or such
provision is not in force, be construed as a reference fo the correspond-
ing law or the relevant provision of the corresponding law, if any, in
torce in that area.

3, No person shall—

(a) :Idveruse. or lake part in the publication of any adverdse-

ment, for the disrribution, sale or supply of infant milk substirutes
or feeding bottles; or

(h) give an impression or crente a belief in  any  manner thut

feeding of infant milk substitutes is equivalent to, or betier than,
mother's milk; or

(e). take part in the promotion of use or sale of infant milk .
substitutes or feeding bottles or infant foods otherwise than In
accordance with the provisions of thig Ace,

4 No person ghall—

(a) supply or disiribute samiples of infant milk substitutes or
feeding bottles or gifis of utenslls or other articles; or

(b) contact any pregnant woman or the mother of an infant; or

(c) offer inducement of any other kind,

for the purpose of promoting the use or sale of infanr milk substitutes or

Jeeding bottles,

5. Subject to the provisions of sub-section (4) of seciion B, no person

shall donate or diswibute—

{a) infant milk substituies or feeding hortleg to any other person
except to an orphanage; '

(L) any informational or educational equipment or material
reluting to infaru milk subsdnites or feeding bottles:

Provided that nothing in this clause shall apply to the! donation
or dismibuton, subject to such conditions and restrictions as may
L sssllhmd of el emidianmant ar tiaiariasl theaiiok he bailth sare
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6, (1) Without prejudice to the provisions of the I'revention of Food
of 1554, Adulteration Act 1954 and the rules made theveunder, no person shall
produce, supply or aistribute any infant milk subsititute or infant food
unless every conisiner thereof or any label affixed thereto indicaies in
@ clear, econspicuous and jn an essily readable and understandable
manner, the words “important netice” in capital letiers in such language
85 may be prescribed and indicaring thereundsr the following parti-
culars in the same language, name!w; —

{a} a statement “mother's milk is best for your bahy".in capital
leriers; :

| {b) a statement that infan: millk sobstitvie or infant food should
be used only on the advice of a health worker as to the need for its
use and the proper method of its use;

(¢) a warning that infant milk substituie or infant food = not
the sole source of nourishment of an infant;

(d) the instructious for its appropriate preparation and s warn-
ing against the health hazards of its inappropriate preparation;

(e) the ingredients used;
(f) the composition or asnalysis;
(g) the siorage conditions required;

(h) the batch number, date of its manufacture and the date
before which it is to ba consumed, taking inte account the climatie
and storage canditions of the country;

(i) such other particulars as may be prescribed,

{2) No container or label referred te¢ in sub-section {I}' relating to
infant milk subsdiute shall—

(@) have pictures of an infant or g woman or both; or

(b) have pictures qr other graphic material or phrases designed
o Inerease ‘the saleability of infunt milk subsritute; or

() use om it the word “hvmanised” or “maternalised” or any
piher similar word; or

L]

{d) besr ou it such other particulars as muy be prescribed.

7. (1} Every educadonal or other material, whether uudio.or visual,
dealing with pre-nata]l or post-patal vare or with the feeding of an infant
and intended to reach pregnant women or mothers of infanis shall in-
glude c¢lear information relating to—

(a) the benefirs and superiority of breast-feeding;
(L) the preparvation fur, and the continuance of, hreast-feeding;
2y the harmfnl  efecte an  breast-fesding due ta the partial
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(d) the difficulties in reverting to breast-feeding of infanty after
_ & period of feeding by infant milk substitute;

{2} the {inancial and social implications in making use of infant
milk substitutes apd feeding boudes;

(f) the health hazards of improper use of infant milk substitutes
and feeding hotdes; 4

{g) such other matters as may be pré:acﬁhed,

(2) No material referred to in sub-section (1) shall be utilleed to
promote the use or sale of infant milk substitutes or feeding bottles.

8. (1) No person shall use any health care system for the display of
placards or posters relating to, or for the distribution of, materialy for
the purpose of promoting the use or sale of infant milk substitutes or
feeding bottles or infant fooda:

Provided that the provisions of this sub-section shall not apply to—

(a) the denstion or distribution of i.nfm:‘ml.llonll or educadonal
equipment or materia]l made in accordance with the proviso to clause
(b) of section 5; and |

(b) the dissemination of informaton to a health worker about
the scientific and factua] matters relating to the use of infant milk
substitutes or feeding bottles or infant foods along with the mfgr-
mation specified in sub-section (1) of secton 7.

() Ne person who produces supplies, distributes or sells infant
milk substitutes or feeding bottles or infant foods shall make any pay-
ment to any person who works in the health care system for the purpose
of promoting the use or'sale of such subsiitutes or bottles or foods.

(3) No person, other than a health worker, shall demonstrate feeding
with infant milk substitutes or infamt foods to & mother of ap infam
or to any member of her family and such health worker - shall ajso
clearly explain to such mother or such other member the hazurds of
improper use of infant milk substitutes or feeding bottles or infant foods,

(4) No person, other than an  institution or organisation, engaged
in health cure for mothers, infants or pregnant women, shall distribute
infant milk substitutes or feeding bottles 1o a mother who cannot resort
ta breast-feeding und who eannot efford to purchase infant milk sub-
suitutes, or feeding bottles.

(5) An orphanage may purchase infant milk substitutes or feeding
boitles at a price lpwer than their sale price for the purpose of utilising
them in the said orphanage.

Explanation.—For the pucposes of this sub-section, such purchases shall
not amount to an inducement for promoting the use or sale of infamt milk
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9. (I) No person who produces, supplies, distributes or sells infant milk
substitutes or feeding bottles or infant foods shall offer or give, directly or
indirectly, any financial inducements or gifts o a  health worker or to  any
member of his family for the purpose of promoting the use of such substilutes
or bottles or foods,

(2) Where such person mekes any contribution to, or incurs any expen-
diture on, a health worker, either directly or inditectly, such person and such
health worker shall disclose the same 1o the institution or orgamisction fto
which such health worker is attached.

10. (I) No person who produces, supplies, distributes or sells infant milk
substitutes or feeding bottles or infant foode shall fix the remuneration of
any of his employees or give any commission to such employees on the basis
of the volume of sale of soch -substitutes or hoftles or foods made by such
emplovees.

(2) The emplovees of such person shell not perform any function which
relates to educating a pregnant woman or mother of an infant on pre-natal
or postnatal care of the mfant,

11. (1) No person shall sell or otherwise distribute any infant miltk sub-
stitute or infent food unless it conforms to the standards, specificd for  such
substituie or food under the Preveation of Food Adulteration Act, 1954, and
the rules made thereunder and the container thersof has the relevan! Standard
Mark specified by the Burcau of Indian Standards established under section 3
of the Bureau of Indizn Standards Act, 1986 10 indicate that ﬂm infant milk
substitate or infant food conforms to such standards;

Provided that_ where no standards have been specified ¥or any infant milk
substitute or infant food under the Prevention of Food Adulteration Act, 1954,
no persom shal sell or otherwise distribute such substitute or food unless he
has obtained the approvel of the Central Government in relation to sach
subtitute or food and the label affixed to the contsiner thereof under the
cules made under that Act

(2) No person shall sell or otherwise distribute any fzeding bottle unless it
conforms to the Standard Mark specified by the Burcau of Indiun Standards
referred 1o in sohogestion (1} for feeding hottles and such mark is affixed on

ils comtainer,

12. (1) Any food inspector appoiofed under section 2 of the Prevention
of Food Adulteration Act 1954 (heceinefrer referred to as the fond inspector)
or any ollicer not beléw the rank of a Class 1 officer authorissd in this bhehalf
vy the State Government (hercinafter referved o as the authorised officer) may.
if he hus auy reason to believe thar eny provision of section 6 or section |1
has ‘been or is beine contravened, enter and search al any reasonable time any
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hlzl The provisions of (he Code of Criminal Procedure, 1973, relating to
scarches and seizures shall, so fur as may be, apply to every s2arch or seizure
made under this Act,

_13. (1) If any food inspector or authorised officer has reason lo believe
that in respect of any infant milk substitute or feeding bottle or infant food or
contuiner thereof, the provisions of this Act have been or are heing contraven-
ed, he may seize such substitute or bottle or food or container,

(2} No such substitute or food or hotfle or container shall be retained hy
any food inspector or ruthovised officer for a period excetding ninety  dayr
from the date of ity seizure unless the apntoval of the District Tudge, within
the local limits of whose jurisdietion such seizure has been made, has been
obtzined for such relention.

14, Any infant milk substitute or feeding bottle or infant food or contain-
er thereof, in respect of which any provision of this Act has been or is being
contravened, shall be liable to comfiscation: :

Provided that where it s established to the satisfaction of the eourt ad-
judging the confiscation that the person in whose possession, power or control
any such substitute or boltle or frod or container is found is not responsible
for the contravention of the provisions of this Act, the court may, instead of
making an order for the confiscatiom of soch substitute or bottle ac food or
container, make soch other order authorised hy this Act against the person
guilty of the breach of the pravisions of this Aet as it may think ft.

15. (1) Whenever anv confiscation is suthorised by this Act, the coort
adjudping it may, subject t5 such conditions as’ may be specified I the order
adjudging the confiscation, give to the owner thereof an option fo pay in lien
of confiscation snch cost not exceeding the valuz of the infant mifk substitute
or feeding bottle or infant food ot contaiver thereof in respect of which the
confiscotion s anthodsesd as the eourt thinks fit.

(2) On payment of the cost ucdered by the court the seized infant milk
substitute or feeding bottle or infant food or container shall be rerurned to
the person from whoni it was seized on the condition that such person. shail,
before making any distribution, sale or supply of sach substilute or hotile or
food or container, give sffect to the provisions of this Act.

16. No confiscation made or cost ordered o he paid under this Act shall
prevent the infliction of sny punishment to which the person affected
thereliy s Hable under the provisions of this Act or under any other law,

17. Any confiscntion may be adindged or costs may be ordered to  be
paid — .

Zod 1974,
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(b) subject to such limits as may be specified by the Central
Government in this behalf, by such other court, not below a eivil
court having pecuniary jurisdiction exceeding five thousand rupees,
as the Central Government may, by notification in the Official
Gazette, authorise in this behalf, :

18. (1) No order adjudieating confiscation or directing payment of
costs shall be made unless the owner of the infant milk substitute or
feeding bottle or infant food or container thereof has been given a notice
in writing informing bim of the grounds on which it is proposed to con-
fiscate such substitute or bottle or food or container and giving him a rea-
sonable opportunity of making a representation in writing, within such
reasonable time as may be specified in the notice, against the conflscation
and if he so desires, of being heard in the matter:

Provided that where no such noticeis given within a period of ninety
days from the date of the seizure of the infant milk substitute or feeding
bottle or infant food or coniainer thereof. such substitute or bottle or
food or contsiner shall be returned after the expiry of that period to
the person from whose possession it was seized.

(2) Save as otherwise provided in sub-section (1), the provisions
of the Code of Civil Procedure, 1908, shall, so far as may be, apply to
every proceeding referred to in sub-section (I). ‘

18. (1) Any person aggrieved by any decision of the court adjudica-
ting & confiscation or ordering the payment of costs may prefer an ap-
peal to the court to which an appeal lies from the decision of such
court. K

(2) The appellate court may, after giving the appellant an opportu-
nity of being heard, pass such order as it thinks fit conflrming, modifying
or revising the decision or order appealed against or may send back the
case with such directions as it may think fit for a fresh decision or
adjudication, as the case may be, after taking additional evidence if
necessary: '

Provided that an order enhancing any fine in lieu of confiscation or
for confiscating goods of greater value shall not be made under this
section unless the appellant has had an opportunity of making a repre-
sentation and if he so desires of being heard ir. ais defence.

(3) No further appeal shall lie agaifist the order of the court made
under sub-section (2).

20, (I) Any person who contravenes the - provisipns of section
3, 4,517 8,9,10 or sub-section (2) of section 11 shall be punishable with
imprisonment for a term which may extend to three years, or with fine
which may extend to five thousand rupees, or with both.

(2) Any person who contravenes the provisions of section 6 or sub-
section (1) of section 11 shall be punishable with imprisonment for =
term which shall not be less than six months but which may extend to
thrée years and with fine which shall not be less than two thousand
rupees: -

Provided that the court may, for any adequate and special reasons to

be mentioned in the judgment impose a sentence of iMmnrisnmment far .

Giving
of opportu-
nity to

of the
aelzed
infant

substi-
tute or
feeding
bottle or
infant
food or
container
thereof.

Appeal.

Penalty,




8 Infant Milk Substitutes, Feeding Bottles and Infant Foods [acT 41
( g'u!atimrl of Prndtmﬁan Supply and Distribution)

a term which shall not be hm than three months but which may extend
ts 1wo years and with fine which shall not be less than one thousand
rupees.

Cagniz. 21, (1) Save ar otherwise provided in seciion 173 of the Code of

:;:,:; Criminal Procedure, 1973, no court shall take cognizance of any offence 2 of 1574
' punishable under this Act except upon a complaint in writing made by—

(@) a person authorised in this behalf under sub-section (1) of
section 20 of the Prevention of Food Adulteration Act, 18564; or 37 of 1944,

(b) an officer not below the rank of a Class I officer authorised
in this behalf, by general or special order, by the Government; or

!

(e) a representative of such voluntary organisation engaged in
the field of child welfare and development and child nutrition as
the Government may, by notification in the Official Gazette, au-
thorise in this behalf,

(2) Where a complaint has been made by a representative of the
voluntary organisation authorised under clause (c) of sub-section (1)
and the court has issued a summons or, as the case may be, a warrant
under sub-section (1) of section 204 of the Code of Criminal Procedure,
1973, the Assistant Public Prosecutor for that court shall take charge of  2of1974.
the case and conduct the prosecution, 3 !
Offences 22 (1) Where an offence under this Act has been committed by a
by com-~ company, every person who, ai the time the offence was committed, was
in charge of, and was responsible to, the company for the conduct of the
business of the company, as well as the company, shall be deemed to
be guilty of the offence and shall be liable to be proceeded against and
punished accordingly: .

Provided that nothing contalned in this sub-section shall render any Y .
such person limble to any punishment, if he proves that the offence was
committed without his knowledge or that he had exercised all due dili-
gence to prevent the commission of such offence.

(2) Notwithstanding anything contained in sub-section (1), where
any offence under this Act has been committed by a company and it
is proved that the offence has been committed with the consent or con-
nivance of, or is attributable to any neglect on the part of, any director,
manager, secretary or other officer of the company, such director,
manager, secretary or other officer shall also be deemed to be guilty of
that offence and shall be liable to be proceeded against and pun.i.shud
accordingly.

Explanation.—For the purposes of this section,---

(a) “company” means any body corporate and includes a firm
o. other assoctation of individuals; and

(b) “director”, in relation to a firm, means a partner in the flrm.

Offences -  23. Notwithstanding anything contained in the Code of Criminal Pro-
to be cedure, 1973, an offence punishable under this Act shall be— 2af 1074
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24. No suit, prosecution or other legal proceeding shall lie against
the Central Government or any State Government or any officer of the
Central Government or of any State Government for anything which
is in goud faith done or intended to be done under this Act.

25, The provisions of this Act, or the rules made thereunder shall be
in addition to, and not in derogation of, the Prevention of Food Adultera-

tion Act, 1954, or the rules made thereunder.

26, (1) The Central Government may, by notification in the Official
Gazette, make rules to carry out the provisions of this Act.

~ (2) In particular, and without prejudice to the generslity of the
foregoing power, such rules may provide for all or any of the following
matters, namely:—

{a) the conditions and restrietions subject to which educational
equipment and other material may be donated or distributed under
the proviso io clause (b) of section 5:

(b) the language In which the notice and other particulars
shall be indicated under sub-section (1) of section 6;

(c) the particulars which are to be indicated under clause (i) of
sub-section (1) of section 6; |

(d) the particulars which a container or labe] shall not bear
under clause (d) of sub-section (2) of section 6;

{e) the matters to be included in the information which reaches
préegnant women or mothers of infants under clause (g) of sub-
section (1) of section T;

(f) any other matter which is required to be, or may be, pres-
cribed.

{(?) Every rule made under this Act shall be laid as soon as may
be after it is made before each House of Parliamet, while it is in secton,
for a total period of thirty days which may be comprised in one session
or in two or more successive sessions, and if, before the expiry of the
session immediately following the session or the successive sessions
aforesaid, both Houses agree in making any modification in the rule or
both Houses agree that the rule should not be made, the rule shall

thereafter have effect only in such modified form or be of no effect,
as the case may be; so, however, that any such modification or annul-

ment shall be without prejudice to the validity of anything previously

done under that rule.
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